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The role of the apparent
situation in establishing the
legal model of crime

Research Summary:

The theory of the apparent situation plays an essential role in establishing
the legal model of crime, by analyzing its impact on criminal responsibility and
its applicability as a reason for the absence of criminal intent or mitigation of
punishment. It contributes to striking a balance between the principle of criminal
legality and the protection of individuals who rely on legitimate legal
manifestations. Through its analysis, it is clear that this theory can influence the
adaptation of criminal liability, either by denying criminal intent or by mitigating
the penalty, according to the circumstances of each individual case.This theory is
based on the idea that a person acting on a lawful legal appearance cannot be held
fully criminally responsible, as long as there is no gross error in his assessment of
reality.

Legal recognition of the prima facie situation helps deliver justice, not only
by ensuring that individuals who act in good faith are not punished, but also by
strengthening trust in the legal system, so that people do not bear legal
consequences for a mistake they could not have comprehended. On this basis, the
apparent situation remains one of the legal concepts that require further research
and development, especially with the development and complexity of modern
crimes, including cybercrime and economic crime.

Key words:

Penal Code, apparent situation, material crime, legal model of crime,
criminal liability.
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