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The Influence of Maqasid (the Higher Objectives of Sharia)
on Personal Status Law: The Case of Marriage

Abstract

The study aimed to achieve a set of fundamental objectives, which
included: defining the concept of "maqasid" (objectives) from both
linguistic and technical perspectives, classifying them based on their
degrees of strength and weakness, and highlighting their significance as a
referential legal framework. Additionally, the study sought to investigate
the practical impact of Sharia objectives in the field of personal status, with
a focus on contemporary marriage patterns, such as customary marriage
(nikah ‘urfi), misyar marriage, and "friend" marriage (nikah al-friend), and
to analyze their compatibility with Sharia objectives. The study adopted
descriptive, inductive, analytical, and comparative methodologies.

The findings revealed a precise definition of "maqasid" from both
linguistic and technical viewpoints, alongside their -classification
according to levels of strength and weakness, and an exposition of their
importance. This underscored their graded influence in evaluating rulings
related to contemporary marriage forms. Within this context, the study
demonstrated that customary marriage is deemed legally valid under
Sharia when its essential conditions are met, even in the absence of official
documentation. As for misyar marriage, its ruling was found to depend on
the intention and surrounding circumstances; it may be permissible if it
fulfills a legitimate Sharia benefit, or prohibited if it leads to the violation
of rights. Regarding "friend" marriage, it was deemed permissible in cases
of extreme necessity for expatriates, provided official documentation is
present and Sharia objectives are fulfilled, with its legitimacy strictly
limited to justified necessities

The study recommended the activation of official documentation for
marriage contracts as a pivotal mechanism to ensure the protection of the
rights of spouses and children, as well as the preservation of lineage. It also
called for the enactment of flexible legislation aligned with Sharia
objectives, aimed at facilitating marriage procedures and promoting the
public interest. Furthermore, it emphasized the need to enhance societal
awareness of the importance of adhering to Sharia regulations in this
regard, to support family and social stability

Keywords: Magasid, personal status, marriages
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