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Acrticle 165(ex Article 149 TEC(

1 .The Union shall contribute to the development of quality education by
encouraging cooperation between Member States and, if necessary, by supporting
and supplementing their action, while fully respecting the responsibility of the
Member States for the content of teaching and the organisation of education systems
and their cultural and linguistic diversity.

The Union shall contribute to the promotion of European sporting issues, while
taking account of the specific nature of sport, its structures based on voluntary
activity and its social and educational function.

2 .Union action shall be aimed at:

developing the European dimension in education, particularly through the teaching
and dissemination of the languages of the Member States,

encouraging mobility of students and teachers, by encouraging inter alia, the
academic recognition of diplomas and periods of study,

promoting cooperation between educational establishments,

developing exchanges of information and experience on issues common to the
education systems of the Member States,
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encouraging the development of youth exchanges and of exchanges of socio-
educational instructors, and encouraging the participation of young people in
democratic life in Europe,

encouraging the development of distance education,

developing the European dimension in sport, by promoting fairness and openness in
sporting competitions and cooperation between bodies responsible for sports, and by
protecting the physical and moral integrity of sportsmen and sportswomen,
especially the youngest sportsmen and sportswomen.

3 .The Union and the Member States shall foster cooperation with third countries
and the competent international organisations in the field of education and sport, in
particular the Council of Europe.

4 .In order to contribute to the achievement of the objectives referred to in this
Acrticle:

the European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, after consulting the Economic and Social Committee and the
Committee of the Regions, shall adopt incentive measures, excluding any
harmonisation of the laws and regulations of the Member States,

the Council, on a proposal from the Commission, shall adopt recommendations®.

8 Consolidated version of the Treaty on the Functioning of the European Union, PART THREE - UNION
POLICIES AND INTERNAL ACTIONS, TITLE XII - EDUCATION, VOCATIONAL TRAINING, YOUTH AND
SPORT

Article 165 (ex Article 149 TEC), OJ C 202, 7.6.2016, p. 120-121, Legal status of the documentln force
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9 Jack Meredith & Borja Garcia: TO BE OR NOT TO BE SPECIFIC? UNDERSTANDING EU INSTITUTIONS’ DEFINITION
OF THE SPECIFIC NATURE OF SPORT, Sports Law, Policy & Diplomacy Journal 1, no. 1 (2023), 17-44, DOI
https://doi.org/10.30925/slpd]

10 |AN BLACKSHAW: IS THERE SUCH A THING AS SPORTS LAW? TOWARDS A ‘LEX SPORTIVA’, UNIVERSITY OF
GIBRALTAR, INTERNATIONAL SPORTS LAW CONFERENCE, 28 MARCH 2017
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IAN BLACKSHAW: The 'specificity of sport' and the EU White Paper on sport: some comments." The International
Sports Law Journal, no. 3-4, July-Oct. 2007, pp. 87+. Gale Academic OneFile,
link.gale.com/apps/doc/A213032962/AONE?u=anon~8c12ddal&sid=sitemap&xid=00f87ba0. Accessed 22 Aug.
2024.

1 JAN BLACKSHAW: The 'specificity of sport' and the EU White Paper on sport: some comments." The International
Sports Law Journal, no. 3-4, July-Oct. 2007, pp. 87+. Gale Academic OneFile,
link.gale.com/apps/doc/A213032962/A0ONE?u=anon~8c12ddal&sid=sitemap&xid=00f87ba0. Accessed 22 Aug.
2024.

12 g1 3TV 8 pal lika o 5l ) A5 8 ) i
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52007DC0391

4.1 The specificity of sport

Sport activity is subject to the application of EU law. This is described in detail in the Staff Working Document and
its annexes. Competition law and Internal Market provisions apply to sport in so far as it constitutes an economic
activity. Sport is also subject to other important aspects of EU law, such as the prohibition of discrimination on
grounds of nationality, provisions regarding citizenship of the Union and equality between men and women in
employment.

At the same time, sport has certain specific characteristics, which are often referred to as the "specificity of sport".
The specificity of European sport can be approached through two prisms:

- The specificity of sporting activities and of sporting rules, such as separate competitions for men and women,
limitations on the number of participants in competitions, or the need to ensure uncertainty concerning outcomes
and to preserve a competitive balance between clubs taking part in the same competitions;

- The specificity of the sport structure, including notably the autonomy and diversity of sport organisations, a
pyramid structure of competitions from grassroots to elite level and organised solidarity mechanisms between the
different levels and operators, the organisation of sport on a national basis, and the principle of a single federation
per sport;

The case law of the European courts and decisions of the European Commission show that the specificity of sport
has been recognised and taken into account. They also provide guidance on how EU law applies to sport. In line
with established case law, the specificity of sport will continue to be recognised, but it cannot be construed so as
to justify a general exemption from the application of EU law.

As is explained in detail in the Staff Working Document and its annexes, there are organisational sporting rules that
— based on their legitimate objectives — are likely not to breach the anti-trust provisions of the EC Treaty, provided
that their anti-competitive effects, if any, are inherent and proportionate to the objectives pursued. Examples of
such rules would be "rules of the game" (e.g. rules fixing the length of matches or the number of players on the
field), rules concerning selection criteria for sport competitions, "at home and away from home" rules, rules
preventing multiple ownership in club competitions, rules concerning the composition of national teams, anti-
doping rules and rules concerning transfer periods.
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However, in respect of the regulatory aspects of sport, the assessment whether a certain sporting rule is
compatible with EU competition law can only be made on a case-by-case basis, as recently confirmed by the
European Court of Justice in its Meca-Medina ruling.[8] The Court provided a clarification regarding the impact of
EU law on sporting rules. It dismissed the notion of "purely sporting rules" as irrelevant for the question of the
applicability of EU competition rules to the sport sector.

The Court recognised that the specificity of sport has to be taken into consideration in the sense that restrictive
effects on competition that are inherent in the organisation and proper conduct of competitive sport are not in
breach of EU competition rules, provided that these effects are proportionate to the legitimate genuine sporting
interest pursued. The necessity of a proportionality test implies the need to take into account the individual
features of each case. It does not allow for the formulation of general guidelines on the application of competition
law to the sport sector.

— [102 1




[ (1) aaadl (8) adab) duak »l1g wilmisl] 5313 — (sudbi el Jiak! (o bl | gl el ekl
&

e

SJPC
dainlell

A aantull agaull
AL JLal

Ministry of Youth and Sports

— gl (o Laaihisi Lunly ) oo oF i ilgilinde g pdlh gl oo didy A Juadill minso s LeS
L sy gy o) A hal) 5blea 6 ST dndlSa alsa] CQNST Y ~ de g piell leilaaf e oL

s Abiaf (o .50 sudiall Cil2aY) po dslitey dlalic iciaa g of cdudlioll dasliall Lo UT ;S5
dileiall ac)gdll 5 ¢fsnlall 4 e DU 22c o <l jlaad 52 22 il ae) 4l Jie) Lunlll ac) 48" ac) odl
CObsll il s 3 Slladl ol sl ae) sy cdual ll Clilael 5 e S LIS les
cAuih ol lisiiall & diletall ac) sill 5 edai¥) Cildilas 8 DaiSl) DLl 2223 piad ) ac) il

LY ELY) & jids dileial) ae) il g elhdiall 4a6(Sa 2 g8

g Ao Luly ) 52 ld Gi 57 (520 i (Sey Y ~dialy ] uaniiil] il pally Gl Lasi g SIS s
Garg oY) Jaell daSae 4508 Lo g8 5 can e dlla JS Julad] e Y] 15058 2IaSY 3 dusliall  ild
e o s Y ANV G pilE il Lt (a5 Laaal) o 26y L Liye (S0 dunf 6 lpaSa 3
S Lias] a2el "purely sporting rules" disdl dusly ol acl il 4 sede Criad )y Aualy I ac) sil

Al ll gL e g 0¥) ola5Y) 4 duslicl ac) g Glbaif 4l

o loaliall ciadliall o Dapitl S f inas el duim pead 5l o ipn g daSaal <ol
O s o s g5 ATV 5 dasilial] e GRS Y ibes JS (e 1ol s il il )l miliss
LSS 5 gt iy 50 gakiall de g pbell Diin)l unl ) dalacll o duliie JEY) sds 55
ol dole Gy 57 coolue de Luay JLARY) 138 pawy ¥y Alla S 30 il Jailasd] sle) o cunlidl

130 daly gl g Und e dsiliall  gild  Gaukai

Db Aga s (e "ald Alalad Bt ed Ul ¢ special dald’ sl i ol (s AT 5 ke
dpasiall ki Cleay Sa Lo a5 <Y AV (5 s o aSBIL s 138 5 i 8
the “specificity Gualll dua sad’ alhias delua & G g Y] Jaall e 4 g4V
al gl AP il bl s i cilisgll U (e ali g L 4] La (531) "of sport

S srosY) A adse e dalie sliagll 43,400 13
*/}936) 2007} {SEC(935) 2007} {SEC(934) 2007} {SEC(932) 2007White Paper - White Paper on Sport {SEC(
0391DC52007A3%https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex /* final 0391/2007COM/

— [103 1



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52007DC0391

[ (1) aaadl (8) adab) duak »l1g wilmisl] 5313 — (sudbi el Jiak! (o bl | gl el ekl
&

* supc aall
:,JG—.Amlhﬂ'ar.uxU
LB Lal

Ministry of Youth and Sports

A5 Aaldal) A sial olSa G el glai e aadiin g (" "the “sporting exception
daal )l Lladll 8 Slad)

o (Y Leilan b s i e il 3D o) Aaadle iy Ao sl (53l 03 s J8
Lol Ualis O Lo L caalig a8 eyl (i ) iy ol 5l Ll
Walrave and Koch v. Union 2., )bl dpadll dugysy) Jall daSas Jl 3 ) 2 <)
Grall e cdilaall Zaalll o ((ECR 1405 [1974] 74/36 4.xdll) Cycliste Internationale
dacan gd 1l Jas o caaill 5,8 VU ach 8 38 Al g Al s G ual
o e il s Al (il ge L Ll L e g (e (S0 cpunly ; Cilaal 3l
S 58 G s AT Aage il gl Ui qmas Aualy I " Y 5LaY) 3 ") el

O 8l slanall 5 2at) Akl oy Aalaial) A 5 dpuniad) Gulid o Sudll s Jie o955V
el e Ll g Jla

el o8l AaSaall joudi (5335 N g0 el (52009 ey A 2l s culad) A5 il 3aalas
& AsSe Al )l Aalal dadall Candl s bl palall Gl 8 Al 3Sa) 4 oa
RXTYPON|

6 salal) ics Lial N Jlae 3 aaae Laliaid) gy sladV) s &5 50l saalae ae
JuSid o) el aliaia¥l a1 S (TFEU) s,sY) 2ady) Jee saalae (e (—ll5)
oty ol Al Jualds (1) 165 salall aan Laiy cduzaly Jll Jlae 3 eliacY) Jall el 5l
Azl Aalall Aapdall sled je ae Aag o) Apal N Glaaill 5y 5e8 3 aslu sl o e
il 5 delaall \gidds g5 o gl Lalsall e Al Ly g

14 AN BLACKSHAW: The 'specificity of sport' and the EU White Paper on sport: some comments." The International
Sports Law Journal, no. 3-4, July-Oct. 2007, pp. 87+. Gale Academic OneFile,
link.gale.com/apps/doc/A213032962/A0ONE?u=anon~8c12ddal&sid=sitemap&xid=00f87ba0. Accessed 22 Aug.
2024.
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15 Fact Sheets on the European Union: European Parliament, Sport,
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The concept of the specificity of sport is broadly definable as the notion that
sporting regulation should be autonomous, managed by sports institutions as they

see best?®.
Ol alally g izl Hl Aalaldl Axglall oy yad 8 dualy N DU addiy iy i) 138

16 Erika Szyszczak . Competition and Sport: No Longer So Special?, Journal of European Competition Law & Practice,
2018, Vol. 9, No. 3, p: 192, https://doi.org/10.1093/jeclap/lpy012
https://academic.oup.com/jeclap/article-abstract/9/3/188/4883202

17 Jack Meredith & Borja Garcia: TO BE OR NOT TO BE SPECIFIC? UNDERSTANDING EU INSTITUTIONS’ DEFINITION
OF THE SPECIFIC NATURE OF SPORT, Sports Law, Policy & Diplomacy Journal 1, no. 1 (2023), 17-44, DOI
https://doi.org/10.30925/slpd]

18 Christopher A. Flanagan: A tricky European fixture: an assessment of UEFA’s Financial

Fair Play regulations and their compatibility with EU law, Int Sports Law J (2013) 13:148-167, Published online: 11
April 2013, T.M.C. Asser Instituut 2013, springer.

DOI 10.1007/s40318-013-0006-4

— [105 1



https://doi.org/10.1093/jeclap/lpy012
https://academic.oup.com/jeclap/article-abstract/9/3/188/4883202
https://doi.org/10.30925/slpdj

[ (1) aaadl (8) adab) duak »l1g wilmisl] 5313 — (sudbi el Jiak! (o bl | gl el ekl
&

) sorc Wl
g u" 10 |n |
A A azaudull Ggoull
DL JLan)

Ministry of Youth and Sports

L) 8 e oSall A aae 5 Lty dpalanil) Ll ol dpualy Jl Cilingl) aung 8 (Dl ged Calids
Aalal)l daplall Laiy gzl i Cle Jliall (adl afatl) (e salll ) A8LGYL byl Ll
Jals i) Bl e Gliad gl G (5 55Y) AaY) 98 Lo Gada Y o) e adiad Al )l
r93Y) AV il 8 Bl e o i 5 plic ]y i Ba2ne g Auald Aagda L] b 2 ,sY) ala3Y)
oaill Cuns galle s pilia bl Pl iy g5V Jsall Jals o) alaiV) 5 g o o g
O Cus dpallall 8 plle e Al dalad) dapdall S Laiy Al ddsall ledd) 4 4dde
Al g o Lgilatdl (8o ) Sy 03 as Ligosl (B Ll GBada s At Al sl dnaly Sl il

@ il Galall Al glas

o) A Clisge HaT e il Jaall (e Lo Tase s Al 1 Aualsl Zaglall fase
tleigd A Jaxll (e g g8 e sda dpaly )l cligd) ¢ tel Cua dualll (a gady dbladl)
Cusy dual )l Laldl) Gaghlly Ll Plidd glae JAY dal e G sl U gia oyl
duala Gapda Ll Al U o Tasall 138 ey Auzaly N (s 8 Ao oSal) s 3all JAX5 a0e (paniay
golai®Y) xlal) a2 gd gabai) lgnila 3 Say AEN g Lo laaV) Aaill 3L e b e
padd ¥ s Al dnabl ael @l Ga Gk Tasdl 3y ¢l BLa Jigas sale) Jal (e
AatY) oy ildl ot a g Aabai®y) Aapdall ) Aualll ael gl Gy )Y A () ldl
o pald asly IS clic) Gud g s alas) sl g gmdd) e Aumly )l slic) g ¢ a8V
A el Lgihalud Ui saa e Alla 0S5k Cum 3ag 5500 Jandl AaSas ladand Al VW)

CAaatd) Cilasws g Al ) Ay Ja

50 syl Ayl o FIFALEN 5 <1 Jsall slasyl Jie 3ol dpaly 5l clalasy) ¢
dargde 3 Adadily Loty 48 o 58 53 il undertakings (wiS i) cile 5 pie o UEFA il
adly dpun siall izl (1990 alad pnill 5 S Allal) ulS Gl leaSa 85 ) (§sia an Jie L Agalial
dadily oy s byl e alas) sa FIFA aill 5 <8 Joall alad¥l of e a2 ) e
ssie ol t ol Ly (3l Lo Lor Y g chdlocsl dapla 3 Aaiily U o gy FIFAY 0l il
Gl ¢ s 5l a3 gy ARkl 3 el ol yul s callad) QulS il 5 slaal D) 5 ey
Al Jae saalas e 101 3alall ésj undertaking g 5 e J<& FIFA O ) Aca giall Cuals

— [106 1




[ (1) aaadl (8) adab) duak »l1g wilmisl] 5313 — (sudbi el Jiak! (o bl | gl el ekl
&

§ SJPC 1IN ' |
;'iu—.‘mlhﬂ'ar.xmu
AL JLaal

Ministry of Youth and Sports

sanlae e 102 5aledl s sar UNdertakings cle 5 e dpaly ) clalasy) 0 WS 2. o551
*0.undertakings e 5 pie at s o sl il eline ) peat Lo 3k g5 s81 A Jee

IS il e claladl Lgaaity Apabiaid) Adaiily o685 Y Al 3 sl dpaly ) clalasl) s N
S5 oyl e 350l "lS y8 ddad ) s ol Sl slaY) (o) Lassociations of undertakings
oS WS 2 bl Jalis 8 b jaie ¢ sanaly I o 201 (o cla sliae] IS 1) ddliall aalia
s R b LeaSa By SN claladl aly Bl 35l Al ) calasyl Y 5 Lay)
L gne oY 1k eS8 claladl o At sl paill 5,8 calad) o Aiall casd by of Ol
A elimed o Loy Aol ddaaf 8 dda jaie L LU ((Ta) 2ol LS G (555
SIS 5 S s calas) Ayl J1 Jlly gd ik gl aal 5,8 lalat) aa UEFA aill 5 <1 g5V
208 il Ak

e 1025101 oalad) Can sy (5 9 p0) 4S5 iha ol aaly Sl alas¥) (6K of (S
cs50sd) V) Jae Baalae (ge 101 52kl Cam say Sy alail g a9y 5Y) alasY) Jee 5a0las
God by ool Lol Ludly o5 Cua (e g i) lS 8 o dgila gl Al clalasyl
alladl Gl 2l 8 das 4 IS M) asill 5 S alat) () da sial) CaeSa il 5_S) llad) S
andiy 5 A8 g5 (Lllay 3 T ylas 1990 alad Allall S jlas Dlid e 58 (1S5 il 5 <)
Jae 3alas e 101 salall s ey S 53 clalad] dyiha ol ducaly Sl culalan¥) amy LS saslialy
by N o) Al Sl 4l gl (lS (e Cle gene 4 J< A asl Y sy sY) alasY)
e Al Loboats) Ul Zaly )l A jlae IS5 3

1% European Commission, Cases 33384 and 33378, Distribution of package tours during the 1990 World Cup [FIFA
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ARTICLE 11.01.2013,

20 CJEU, Case T-193/02, Piau v. Commission, E.C.R. 2005 11-209, paras. 112 and 116.citi from: Arnout Geeraert:
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autonomy of sport: EU law, ARTICLE 11.01.2013,

24 European Commission, Case 37806, ENIC/UEFA, para. 25 citi from: Arnout Geeraert: Limits to the autonomy of
sport: EU law, ARTICLE 11.01.2013,

%5 CJEU, Case 36/74 Walrave [1974] E.C.R. 1405.

Arnout Geeraert: Limits to the autonomy of sport: EU law, ARTICLE 11.01.2013, This report was created as a part of
the project 'Action for Good Governance in International Sports Organisations (AGGIS)', which was initiated by Play
the Game/the Danish Institute for Sports Studies and awarded funding from the European Commission to
contribute to the Commission’s so-called ‘Preparatory Actions’ initiative which will pave the way for the EU’s
future strategies in the field of sport.
https://www.playthegame.org/news/aggis-limits-to-the-autonomy-of-sport-eu-law/

%) Jean-Loup Chappelet (coordination), Emmanuel Bayle, Jacques Donzel: L’AUTONOMIE DES
ORGANISATIONS SPORTIVES, Observatoire international des politiques publiques sportives, Université de
Lausanne, Université de Paris | Panthéon-Sorbonne, 2019 auteurs
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46 |JAN BLACKSHAW: The 'specificity of sport' and the EU White Paper on sport: some comments." The International
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49 Erika Szyszczak . Competition and Sport: No Longer So Special?, Journal of European Competition Law & Practice,
2018, Vol. 9, No. 3, p: 192, https://doi.org/10.1093/jeclap/lpy012
https://academic.oup.com/jeclap/article-abstract/9/3/188/4883202

9 Richard PARRISH: The Autonomy of Sport: A Legal Analysis, Article on Sport and Citizenship, June 10, 2016,
https://www.sportetcitoyennete.com/en/articles-en/the-autonomy-of-sport-a-legal-analysis
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51 Consolidated versions of the Treaty on European Union and the Treaty on the Functioning of the European Union
Consolidated version of the Treaty on European Union Consolidated version of the Treaty on the Functioning of the
European Union Protocols Annexes to the Treaty on the Functioning of the European Union Declarations annexed
to the Final Act of the Intergovernmental Conference which adopted the Treaty of Lisbon, signed on 13 December
2007 Tables of equivalences, OJ C 202, 7.6.2016, p. 1-388
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A12016 ME%2FTXT

— [123 1

Ministry of Youth and Sports



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A12016ME%2FTXT

[ (1) aaadl (8) adab) duak »l1g wilmisl] 5313 — (sudbi el Jiak! (o bl | gl el ekl
&

SJPC

dainlell

4 asaubull dgaul
AL JLal

Ministry of Youth and Sports

Azl s siay dadl<a g dudliall dolaa 2o} gb (aadal :(”,\'l;“d\ allaal)
101 salall 3 Claganll (g Gudliall alad) LS bl ("TFEUY) o591 Aas¥) Jae saalae ylias
A pall o LS Y] it Y 5 el cLElEY) AadlSa o Lala asi (1) 101 8ol (1)
a5 caduall w555 o) 2 et e 3V Qe Ladie <o LY o328 3udati L(3) 101 5ol 3
"Calaaly) oda 3aiail Lgie e V' Al - asd gl i aae g dlld S el pe 5o LI 500
L A laall AaiilY) e sy alady) 8 dudlial o 5l Gudaty g Audliall e a8 Y Al
ael g qai Ay )y A (ol 2 101 salall of @l e (6 gy g Al )l AaiSl 4y lall ddasly) elly
Janll daSan s dpin giall b yind L Alna o) (8 due (e a2 U e Al paV) sl )l e i
AeSae iy cpual o3 e g g b Aabll e laal) LKA 5 dalal) pailadlly dus )Y

52 TITLE VII/ COMMON RULES ON COMPETITION, TAXATION AND APPROXIMATION OF LAWS/
CHAPTER 1/ RULES ON COMPETITION/ SECTION 1/ RULES APPLYING TO UNDERTAKINGS/ Article

101 (ex Article 81 TEC): 1 .The following shall be prohibited as incompatible with the internal market: all

agreements between undertakings, decisions by associations of undertakings and concerted practices which may
affect trade between Member States and which have as their object or effect the prevention, restriction or distortion

of competition within the internal market, and in particular those which:
(a) directly or indirectly fix purchase or selling prices or any other trading conditions;
(b) limit or control production, markets, technical development, or investment;
(c) share markets or sources of supply;
(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby placing them at a
competitive disadvantage;
(e) make the conclusion of contracts subject to acceptance by the other parties of supplementary obligations which,
by their nature or according to commercial usage, have no connection with the subject of such contracts.
2 .Any agreements or decisions prohibited pursuant to this Article shall be automatically void.
3 .The provisions of paragraph 1 may, however, be declared inapplicable in the case of:
any agreement or category of agreements between undertakings, any decision or category of decisions by
associations of undertakings, any concerted practice or category of concerted practices, which contributes to
improving the production or distribution of goods or to promoting technical or economic progress, while allowing
consumers a fair share of the resulting benefit, and which does not:
(a) impose on the undertakings concerned restrictions which are not indispensable to the attainment of these
objectives;

(b) afford such undertakings the possibility of eliminating competition in respect of a substantial part of the
products in question.
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NNOC shall not recognize more than one National Federation for each sport
governed by such International Federation.
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Criminal law can only be applied by the public entities which are empowered by a
State.

Criminal matters cannot be subject to arbitration in Switzerland. Furthermore,
according to the principle of territoriality, the Swiss Criminal Code (the “SCC”) is
only applicable to offences committed on Swiss territory. The place where an
offence is committed is determined by the place where the offender performed the
act, but also the place where the consequences of the crime occurred.
Notwithstanding the principle of territoriality, the SCC could only apply to other
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situations if there were connecting factors between the alleged racist behaviour and
Switzerland™.

Al sl 50 g sl Apalil) il giadl e Ll (Ko Y bl G 3l daledl goalaall
s Jie

In addition, the Panel notes with approval the following excerpt from the CAS
decision in CAS/2000 A/317 (at para. 26):

...“the legal relations between an athlete and a federation are of a civil nature and do
not leave room for the application of principles of criminal law. This is particularly
true for the principles of in dubio pro reo and nulla poena sine culpa®.”

&) AI317/2000 CAS i CAS 5 e ol Calatial) 488 gally dialll Baads colly ) daLayl
:(26 5l

Ol f5obe Gl Yisa @55 Yy dite dasde 3 sy oml ) G A i Y L
nulla 5 agiadl mllal sy el dubio pro reo &' ol e gals JSG 13 Gulaiy g . Sliall
Sagilall A sl e claeYI <Y apoena sine culpa

This plain reading of the article is supported by Swiss Law, which governs the I0C
ADR. The concepts of assistance, encouragement, aiding, abetment, covering up and
complicity are embedded in the Swiss Code of Obligations (“Swiss Code”), in

particular in Article 50(1), which relates to tortious conduct (these concepts of
course also exist in the context of Swiss criminal law, but the Panel reiterates that

principles of criminal law are not applicable to sports law matters).

tigualy Sl ol sl 85050 sl Aol ac) gl Bl 2 3V Ja i e () ilall Aalall galiall A fia)

In any case, to assess the Appellant’s submission, the Sole Arbitrator shall bear in
mind that, as it has been clarified by the CAS jurisprudence (see CAS 2013/A/3139),

S Arbitration CAS 2013/A/3324 & 3369 GNK Dinamo v. Union des Associations Européennes de Football
(UEFA), award of 13 June 2014
8 Arbitration CAS 2007/A/1286
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international federations like the RFF have a wide margin of autonomy to regulate
their own affairs and, specifically, they are competent and have the power

“(i) to adopt rules of conduct to be followed by their direct and indirect members
and

(ii) to apply disciplinary sanctions to members who violate those rules, on condition
that their own rules and certain general principles of law — such as the right to be
heard and proportionality — be respected (CAS 2011/A/2426, para. 62; cf.
BADDELEY M., L’association sportive

face au droit, Bale, 1994, pp. 107 ff., 218 ff.; BELOFF/KERR/DEMETRIOU, Sports
Law, Oxford, 1999, pp. 171 ff.)”. As a consequence, as a general principle, their

disciplinary power does not rest on public or criminal law, but on civil laws!.
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According to constant CAS jurisprudence the applicable substantive rules have to be
identified by reference to the principle “tempus regit actum” i.e. in order to

determine whether an act constitutes a disciplinary infringement, the law in force at
the time the act was committed has to be applied. New regulations, unless more

81 Arbitration CAS 2017/A/4947 |
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favourable for the athlete (lex mitior), do not apply retroactively to facts that
occurred prior to their entry into force, but only for the future. The assessment of the
retroactive application of the law shall not be made in abstracto, analysing its
compatibility with Article 7 of the ECHR but, on the contrary must be assessed on a
case-by-case basis, taking into consideration the specific circumstances of each case
and, notably, whether the domestic courts have applied the law whose provisions are

most favourable to the defendant.
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FIFA Disciplinary Code- Edition 2023

.170rder and security at matches

.1Host clubs and associations are responsible for order and security both in and

around the stadium before, during and after matches. Without prejudice to their
responsibility for the inappropriate behaviour of their own supporters, they are liable
for incidents of any kind, including but not limited to those listed in paragraph 2
below, and may be subject to disciplinary measures and directives unless they can
prove that they have not been negligent in any way in the organisation of the match.

FIFA Statutes 2022: P62, https://digitalhub.fifa.com/.../FIFA-LEGAL- 2022 s s ol daull) fifa dasy 82
HANDBOOK

— [168 1



https://digitalhub.fifa.com/.../FIFA-LEGAL-HANDBOOK
https://digitalhub.fifa.com/.../FIFA-LEGAL-HANDBOOK

[ (1) aaadl (8) adab) duak »l1g wilmisl] 5313 — (sudbi el Jiak! (o bl | gl el ekl
&

) surc laSal
g u" 10 |n |
A A azaudull Ggoull
IR ]

Ministry of Youth and Sports

In particular, associations, clubs and licensed match agents who organise matches
shall:

a) assess the degree of risk posed by the match and notify the FIFA bodies of those
that are especially high-risk;

b) comply with and implement existing safety rules (FIFA regulations, national laws,
international agreements) and take every safety precaution demanded by the
circumstances in and around the stadium before, during and after the match and if

incidents occur;

c) ensure the safety of the match officials and the players and officials of the visiting
team during their stay;

d) keep local authorities informed and collaborate with them actively and effectively;

e) ensure that law and order are maintained in and around the stadiums and that
matches are organised properly.

.2All associations and clubs are liable for inappropriate behaviour on the part of

one or more of their supporters as stated below and may be subject to disciplinary
measures and directives even if they can prove the absence of any negligence in

relation to the organisation of the match:

a) the invasion or attempted invasion of the field of play;
b) the throwing of objects;

¢) the lighting of fireworks or any other objects;

d) the use of laser pointers or similar electronic devices;

e) the use of gestures, words, objects or any other means to transmit a message that
Is not appropriate for a sports event, particularly messages that are of a political,

ideological, religious or offensive nature;
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f) acts of damage;
g) causing a disturbance during national anthems;
h) any other lack of order or discipline observed in or around the stadium.
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The rulings of the European Court of Justice issued on December 21, 2023, related
to sports are based on the principle of the special nature of sports, which was
established in the European Union to be used in determining the exception to sports
rules from being subject to European Union law and its judicial institutions, as well
as in European national states, and if the matter is sports, the principle of the special
nature of sports (the specificity of sports) is applied to it; however, if it is of
commercial and economic concern, this principle is not applied; the special nature
of sports removes sports rules from the supervision of state courts and the
supervision of European Union courts.

Importance of the research: An attempt to provide a reading of the development
of the principle of the special nature of sports and its inclusion in European Union
agreements and the impact of this principle on the direction of judicial rulings and
the jurisdiction of state courts.

Research objective: To clarify the extended effect of the principle of the special
nature of sports through (Madrid Commercial Court Ruling 17) and the case law of
the European Court of Justice.

Research sample: The research sample is the legal rules regulating the principle of
the special nature of sports contained in the laws and agreements of the European
Union and contained in the case law of the European Court of Justice and the case
law of the Court of Arbitration for Sport CAS.

Main results: - The principle of the special nature of sports is divided in the case
law of the European Court of Justice into two parts: purely sports rules, which are
not subject to European Union law, and sports rules of an economic nature, which
are subject to European Union law.

- Purely sports rules have been defined exclusively in the case law of the European
Court of Justice and cannot be used as an analogy.
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Recommendations: - A proposal to collect sports precedents that define purely
sports rules issued by the European Court of Justice and update them on a regular
basis, include them in the various sports regulations, and follow up on any deviations

from them.

- Considering that sports rules with an economic dimension are subject to the
supervision of state courts.
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