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Compatibility Between Spouses (A Jurisprudential and
Legal Study)

Ibtisam bint Saleh Al-Juaid
Department of Law, Unaizah College of Humanities and
Administrative Studies, Unaizah Private Colleges.
Al-Qassim, Kingdom of Saudi Arabia
Email: basoO0oma@hotmail.com

Abstract: Praise be to Allah who enabled me to
complete this challenging yet enjoyable research. This
topic holds significant importance in the field of family
jurisprudence, as it highlights the status of women in
Islam and refutes the claims of those who allege that
Islam degrades women. Through an exploration of the
classical juristic texts dedicated to this subject, it
became evident to me that jurists have differed on the
issue of compatibility between spouses—specifically,
whether it is a condition for the validity of marriage or
merely a condition for its binding nature. Those who
viewed it as a requirement upheld its legitimacy, while
those who did not, rejected its necessity.Compatibility
between spouses may be defined as the equality of
both partners in certain known and specific qualities
that contribute to the continuity and stability of the
matrital relationship. In conducting this study, | adopted
an inductive-analytical methodology, by surveying the
juristic texts related to the issues under discussion and
deriving the relevant legal rulings from them.Among
the findings | reached are the following: Compatibility
between spouses refers to their equality in particular,
well-defined traits that support the longevity of the
marital bond. The jurists (may Allah have mercy on
them) stipulated that the point at which compatibility is
to be considered is at the time of the marriage
contract; its absence thereafter is of no consequence.
Furthermore, the jurists (may Allah have mercy on
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them) regarded compatibility as a right belonging to
the woman and her guardians. The majority of jurists
(may Allah have mercy on them) held that compatibility
In marriage is a condition for the binding force of the
contract, except in certain exceptional cases where it
becomes a condition for validity.From a maqasid-
based perspective, scholars of higher objectives of
Islamic law considered compatibility to be a
supplementary component to the essential elements of
marriage, contributing to the durability of the marital
contract and the establishment of harmony between
spouses. Additionally, the Saudi legislator recognized
compatibility in marriage, as stipulated in Article Four
of the Personal Status Law.This study consists of an
introduction, eight main sections, a conclusion,
followed by indexes.

Keywords: Compatibility, Marriage Contract, Principles
of Islamic Jurisprudence, Saudi Legal System.
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Muhammad ibn Mahmoud, Akmal al-Din Abu ‘Abd
Allah ibn al-Sheikh Shams al-Din ibn al-Sheikh
Jamal al-Din al-Rumi al-Babarti (d. 786 AH),
publisher: Dar al-Fikr.

25- Al-‘Idah Sharh al-‘Umdah, by ‘Abd al-Rahman ibn
Ibrahim ibn Ahmad, Abu Muhammad Bahaa al-Din
al-Maqdisi (d. 624 AH), edited by Salah ibn
Muhammad ‘Awidah, publisher: Dar al-Kutub al-
limiyya, 2nd edition, 1426 AH / 2005 CE.

26- Al-Fa’iq fi Usul al-Figh, by Safi al-Din al-Hindi,
Muhammad ibn ‘Abd al-Rahim ibn Muhammad,
edited by Mahmoud Nasar, Dar al-Kutub al-limiyya,
1st edition, 1426 AH - 2005 CE.

27- Al-Fawa'id al-Dawani, by Ahmad ibn Ghanim (or
Ghanim) ibn Salem ibn Mahna, Shihab al-Din al-
Nafrawi al-Azhari al-Maliki (d. 1126 AH), edited by
Rida Farhat, publisher. Maktabah al-Thagafa al-
Diniyya.

28- Fath al-Qadeer, by Muhammad ibn Ali ibn
Muhammad ibn Abdullah al-Shawkani al-Yemeni
(d. 1250 AH), publisher: Dar lbn Kathir, Dar al-
Kalim al-Tayyib, Damascus, Beirut, 1st edition,
1414 AH.

29- Al-Furug or Anwar al-Burouq fi Anwa' al-Furug
(with footnotes), by Abu al-Abbas Shihab al-Din
Ahmad ibn Idris ibn ‘Abd al-Rahman al-Maliki,
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known as al-Qarafi (d. 684 AH), edited by Khalil al-
Mansur, Dar al-Kutub al-lIlmiyya, Beirut, 1998 CE.

30- Al-Qamus al-Fighi, by Sa’di Abu Jib, publisher: Dar
al-Fikr, Damascus, Syria, 2nd edition, 1408 AH =
1988 CE.

31- Al-Kafi fi Figh al-lmam Ahmad, by Abu Muhammad
Muwaffaq al-Din ‘Abd Allah ibn Ahmad ibn
Muhammad ibn Qudama al-Jama’ili al-Maqdisi,
then al-Dimashqgi al-Hanbali, known as Ibn
Qudama al-Maqdisi (d. 620 AH), publisher: Dar al-
Kutub al-limiyya, 1st edition, 1414 AH - 1994 CE.

32- Lisan al-‘Arab, by Muhammad ibn Makram ibn Ali,
Abu al-Fadl, Jamal al-Din ibn Manzur al-Ansari al-
Ruwayfi’i al-Afrigi (d. 711 AH), Dar Sader, Beirut,
3rd edition, 1414 AH.

33- Magayis al-Lugha, by Ahmad ibn Faris (d. 395
AH), edited by ‘Abd al-Salam Haroun, Dar al-Fikr,
Beirut, 1379-1399 AH.

34- Mughni al-Muhtaj ila Ma’rifati Ma’ani Alfaz al-
Minhaj, by Shams al-Din, Muhammad ibn Ahmad
al-Khatib al-Shirbini al-Shafi'i (d. 977 AH), Dar al-
Kutub al-limiyya, Beirut, 1st edition, 1415 AH -
1994 CE.

35- Al-Mulakhkhas al-Fighi, by Saleh ibn Fawzan ibn
Abdullah al-Fawzan, publisher: Dar al-‘Asimah,
Riyadh, Saudi Arabia, 1st edition, 1423 AH.

36- Al-Mabsut, by Muhammad ibn Ahmad ibn Abi Sahl
Shams al-Aimmah al-Sarkhsi (d. 483 AH), Dar al-
Maariah, Beirut, undated edition, 1414 AH - 1993
CE.

37- Mukhtasar al-Khurgi, by Abu al-Qasim Umar ibn al-
Husayn ibn Abdullah al-Khurgi (d. 334 AH),
publisher: Dar al-Sahabah li al-Turath, 1413 AH -
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1993 CE.

38- Mukhtar al-Sihah, by Muhammad ibn Abi Bakr ibn
‘Abd al-Qadir al-Razi, publisher: Maktabat
Lebanon Nashirun - Beirut, 1415 AH - 1995 CE,
edited by Mahmoud Khater.

39- Al-Mughni li Ibn Qudama, by Abu Muhammad ‘Abd
Allah ibn Ahmad ibn Muhammad ibn Qudama, on
the Mukhtasar of Abu al-Qasim Umar ibn al-
Husayn ibn Abdullah ibn Ahmad al-Khurqi, edited
by Taha al-Zaini, Mahmoud ‘Abd al-Wahab Fayed,
‘Abd al-Qadir Ata, and Mahmoud Ghanem Ghaith,
Maktabat Cairo, 1st edition, 1969 CE.

40- Matlab Uli al-Nahi by Mustafa ibn Sa’d ibn ‘Abd al-
Rahman al-Suyuti, known as al-Ruhaybani (d.
1243 AH), publisher: Al-Maktabah al-Islamiyyah,
2nd edition, 1415 AH - 1994 CE.

41- Al-Mudawwana, by Malik ibn Anas ibn Malik ibn
Amir al-Asbahi al-Madani (d. 179 AH), publisher:
Dar al-Kutub al-limiyya, 1st edition, 1415 AH -
1994 CE.

42- Al-Muhadhab fi Figh al-lmam al-Shafi’i, by Ibrahim
ibn Ali ibn Yusuf al-Shirazi, Abu Ishag, publisher:
Dar al-Fikr, Beirut.

43- Al-Majmu’ Sharh al-Muhadhab, by Abu Zakariya
Muhyi al-Din Yahya ibn Sharaf al-Nawawi (d. 676
AH), publisher: Dar al-Fikr.

44- Al-Muwafagat, by Ibrahim ibn Musa ibn
Muhammad al-Lakhmi al-Gharnati, known as al-
Shatibi, edited by Abu Ubaydah Mashhur ibn
Hasan al-Salman, Dar Ibn Affan, 1st edition, 1417
AH - 1997 CE.

45- Nail al-Maarib bi Sharh Daleel al-Talib, by ‘Abd al-
Qadir ibn ‘Umar ibn ‘Abd al-Qadir ibn ‘Umar ibn Abi
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Taghlib ibn Salem al-Taghlabi al-Shaybani (d. 1135
AH), edited by Dr. Muhammad Sulayman Abdullah
al-Ashqar, publisher. Maktabat al-Falah, Kuwait,
1st edition, 1403 AH - 1983 CE.

46- Al-Hidaya Sharh al-Bidaya, by Abu al-Hasan Ali ibn
Abi Bakr ibn ‘Abd al-Jalil al-Rushdani al-Mirghiyani,
publisher: Al-Maktabah al-Islamiyyabh.

47- Al-Waseet fi al-Madhhab, by Abu Hamid
Muhammad ibn Muhammad al-Ghazali al-Tusi (d.
505 AH), edited by Ahmad Mahmoud Ibrahim,
Muhammad Muhammad Tamer, publisher: Dar al-
Salam - Cairo, 1st edition, 1417 AH.
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