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Torturing the accused to force him to confess
Dr. Ahmed Salah

The purpose of criminal procedure law is not to uncover the truth
and achieve justice at the expense of the defendant’s freedom and rights
guaranteed by law and the constitution. for the truth that is uncovered is
worthless if it comes at the expense of the humanity and dignity of the
accused, and the latter’s confession is worthless if it was obtained under
torture. Whether or not the accused committed the crime for which
he is being tortured to confess, criminal justice cannot be achieved by
violating the constitutional rights of the accused.

However, many public officials who commit such crimes may
escape punishment for their crimes of torture for many reasons, the
most important of which is that some of the crimes committed do not
correspond to the legal model as set out in the current legislation. The
judge finds himself faced with facts for which there is no applicable
legislation, especially since those who record these events and facts, if they
are brought before the courts, are public officials and their collaborators.

The research presents the legal text as it appears in the current
legislation and the problems that exist in its application to different
types of crimes, guided by the opinions of senior jurists, lawyers, and
researchers, supported by the rulings of the Court of Cassation. and my
view of the existing legislative shortcomings in light of these opinions,
in order to come up with concrete recommendations that achieve the
required balance between the rights of the accused and the achievement
of justice if he is guilty.

I hope that this research will produce results and recommendations that
contribute to achieving justice and closing the legal loopholes that allow
perpetrators of these crimes to escape punishment, and that it will keep
pace with modern legislation that preserves human rights and dignity,
in light of the current trend of introducing legislative amendments to
criminal laws, especially the recent amendments that were introduced.
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