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Abdullah bin Assaf Al-Sharari
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Scharia und Recht Al-Jouf Universitat - Konigreich Saudi-Arabien
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Abstract:

Marriage in Islam holds a significant statusc as it serves as a
foundation for building and stabilizing societies. Allah Almighty has
established marriage as a source of tranquilityc affectionc and mercys
granting women their full rights under the guidance of Islamic law. This
ensures a dignified life for women« away from the baseless claims of those
who question Islam’s justice towards women. Islamic law guarantees a
woman's right to own and manage her wealth independently while
respecting her natural disposition and human essence. This research
addresses the issue of a woman's right to contract her own marriages
answering a fundamental question: Does a woman have the authority to
conclude her marriage contract independentlyc or is this authority
reserved for her guardian? Several reasons motivated the choice of this
topice including the importance of the marriage contract and its socialc
religiousc and economic implicationsc as well as the need to clarify the
justice and mercy of Islamic law in granting women their rights in a
balanced and fair manner. Moreover< the study aims to address
contemporary misconceptions regarding women's rights in Islam. The
research is structured into an introduction«< a preliminary chapter: two
main chaptersc and a conclusion. The first chapter examines the issue of
marrying a woman without her consent« covering the rulings related to the
marriage of virgins and previously married women« whether minors or
adults. The second chapter discusses a woman's authority in conducting
her own marriage contractc presenting the views of juristsc their
evidences« and the most substantiated opinion. The study concludes by
summarizing the findings while adhering to a comparative figh
methodology« with scientific documentation and references to authentic
sources« accompanied by a prayer for divine guidance and success.

Keywords: Consent, Marriage, Matrimony, Woman
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Sources and References:
A - The Holy Qur'an

Al-Aby: Saleh Abdul-Sami’ Al-Azhari

1. Jawahir Al-lkleel Sharh Mukhtasar Al-‘Allamah Khalil fi Madhhab
Al-lImam Malik, Imam of the House of Revelation. Ed. Dar Al-Fikr.

2. Al-Thamar Al-Dani: Sharh Risalat Abi Zayd Al-Qayrawani. Dar
Ruhab, Algeria.

Al-Ashgar: Omar Suleiman

3. Ahkam Al-Zawaj fi Dhaw’ Al-Kitab wa Al-Sunnah. Dar Al-Nafa’is,
Jordan.

Al-Albani: Muhammad Nasir Al-Din

4. Irwa’ Al-Ghalil fi Takhrij Ahadith Manar Al-Sabeel, 1st Ed. 1399 AH /
1979 CE. Al-Maktab Al-Islami, Beirut.

B

Al-Baji: Abu Al-Walid Sulaiman Ibn Khalaf

5. Al-Muntaqa Sharh Muwatta’ Al-lmam Malik, Ed. 1983 CE. Dar Al-
Fikr, Beirut, Lebanon.

Al-Bukhari: Abu Abdullah Muhammad lbn Isma’il

6. Al-Jami’ Al-Sahih, 4th Ed., 1405 AH. Alam Al-Kutub, Beirut, Lebanon,
and other editions.

Al-Bahuti: Mansur lbn Yunus lbn Idris

7. Kashshaf Al-Qina’ ‘an Matn Al-Igna’. Dar Al-Fikr. Reviewed by Hilal
Meseelhi and Mustafa Hilal. 1402 AH.

Al-Baydawi: Nasir Al-Din Abu Sa’id Abdullah Ibn ‘Umar Al-Shirazi Al-
Baydawi

8. Anwar Al-Tanzil wa Asrar Al-Ta’wil (known as Tafsir Al-Baydawi). Ed.
Sha’ban Publishing and Distribution House, Beirut, Lebanon.

Al-Bayhagi: Abu Bakr Ahmad Ibn Al-Husayn Ibn ‘Ali
9. Al-Sunan Al-Kubra. Dar Al-Fikr.

T
Al-Tirmidhi: Muhammad lbn ‘Isa Ibn Surah
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10. Al-Sunan. Dar Al-Fikr.
Ibn Taymiyyah: Taqi Al-Din Ahmad Abdul-Halim
11. Majmu’ Al-Fatawa. Saudi Educational Office in Morocco. Dar Al-
Ma'arif Library, Rabat.
J

Ibn Juzayy: Muhammad Ibn Ahmad

12. Al-Qawanin Al-Fighiyyah. Edited by Abdulrahman Ibn Hamdah Al-
Lazzam Al-Sharif and Muhammad Al-Amin Al-Kutbi. Tunisia, 1344
AH.

Al-Jawhari: Isma’il lbon Hammad

13. Al-Sihah Taj Al-Lughah wa Sihah Al-‘Arabiyyah. Edited by Ahmad
Abdul-Ghafur Attar. 3rd Ed., 1404 AH. Dar Al-‘lim Lil-Malayin.

Abu Jayyib: Sa'di

14. Al-Qamus Al-Fighi, 2nd Ed. Dar Al-Fikr, Damascus, 1408 AH.

H

Al-Hakim Al-Naysaburi: Muhammad Ibn Abdullah Ibn Hamduyah Ibn
Na’im

15. Al-Mustadrak ‘ala Al-Sahihayn. Dar Al-Kitab Al-Arabi, Beirut.

Ibn Hajar: Shihab Al-Din Abu Al-Fadl Ahmad Ibn Ali Al-‘Asqgalani

16. Fath Al-Bari Sharh Sahih Al-Bukhari. Edited by Abdulaziz lbn
Abdullah lbn Baz. Dar Al-Ma’rifah, Beirut, Lebanon, and other
editions.

Ibn Hazm: Abu Muhammad Ali Ibn Ahmad Ibn Sa’id Al-Andalusi

17. Al-Muhalla bil-Athar. Dar Al-Afaq Al-Jadidah, Beirut. Also Dar Al-
Kutub Al-‘lIlmiyyah, Beirut.

Al-Hattab: Abu Abdullah Muhammad Ibn Muhammad Ibn
Abdulrahman Al-Maghribi

18. Mawahib Al-Jalil Sharh Mukhtasar Khalil, 3rd Ed., 1412 AH.

Ibn Hanbal: Abu Abdullah Ahmad Ibn Muhammad Al-Shaybani

19. Al-Musnad, 1st Ed. Al-Matba’ah Al-Maimaniyyah, Cairo, 1413 AH,
and 1st Ed. Dar Al-Turath Al-Islami, 1414 AH, edited by Ahmad
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Abu Dawud: Sulaiman Ibn Al-Ash’ath Al-Sijistani

20. Al-Sunan. Edited by Muhyiddin Abdul-Hamid. Al-Maktabah Al-
‘Asriyyah, Sidon - Beirut, Lebanon.

Al-Daraqutni: Ali Ibn Umar

21. Al-Sunan, 4th Ed. ‘Alam Al-Kutub, 1406 AH, and other editions.

Al-Darimi: Al-Hafidh Abdullah Ibn Abdulrahman Al-Darimi Al-
Samargandi

22. Sunan Al-Darimi, 1st Ed. Edited by Fawwaz Ahmad Zamarli and
Khalid Al-Sab’ Al-‘llmi. Dar Al-Kitab Al-‘Arabi, 1407 AH.

Al-Dardir: Ahmad Ibn Muhammad

23. Al-Sharh Al-Saghir. Dar Al-Ma’rifah.

Al-Dusugqi: Shams Al-Din Muhammad Ibn ‘Arafa
24. Hashiyat Al-Dusuqi ‘ala Al-Sharh Al-Kabir. Eds. Dar lhya’ Al-Kutub
Al-‘Arabiyyah and Dar Al-Fikr.
R

Al-Razi: Zayn Al-Din Muhammad Ibn Abi Bakr Ibn Abdulgadir

25. Mukhtar Al-Sihah. 1408 AH. Edited by Hamzah Fathallah. Al-
Resalah Foundation.

Al-Rassaa’: Abu Abdullah Muhammad Al-Ansari

26. Sharh Hudud Ibn ‘Arafah, titled Al-Hidayah Al-Kafiyah Al-Shafiyah li
Bayan Haqaiqg Al-lmam Ibn ‘Arafah Al-Wafiyah. 1st Ed., 1993 CE.
Edited by Dr. Muhammad Abu Al-Ajfan and Al-Tahir Al-Ma’mouri.
Dar Al-Gharb Al-Islami.

Ilbn Rushd Al-Hafid: Muhammad lbn Ahmad lbn Muhammad lbn
Rushd Al-Qurtubi

27. Bidayat Al-Mujtahid wa Nihayat Al-Mugtasid, 2nd Ed. Edited by
Muhammad lbn Salim Muhaysin and Sha’ban Muhammad Isma’il.
Maktabat Al-Kulliyat Al-Azhariyyah, 1402 AH.
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Al-Zurqani: Muhammad

28. Sharh Muwatta’ Malik. 1399 CE. Maktabat Al-Kulliyat Al-
Azhariyyah.

Abu Zahrah: Muhammad
29. Muhadarat fi ‘Aqd Al-Zawaj wa Atharahu. Dar Al-Fikr Al-‘Arabi,
Cairo.
Al-Zarkali: Khayr Al-Din
30. Al-A’lam. By Khayr Al-Din Al-Zarkali. 5th Ed. Dar Al-‘lim Lil-Malayin.
S

Al-Sarakhsi: Shams Al-Din
31. Al-Mabsut, 2nd Ed. Dar Al-Ma’rifah, Beirut, Lebanon.

Al-Suyuti: Jalal Al-Din Abdulrahman lbn Abi Bakr
32. Al-Durr Al-Manthur fi Al-Tafsir bil-Ma’thur. Dar Al-Fikr.

Sh
Al-Shatibi: Abu Ishaq Ibrahim Ibn Musa Al-Lakhmi Al-Gharnati Al-
Maliki
33. (Not listed in Arabic but reserved here based on order)
Al-Shafi’i: Abu Abdullah Muhammad Ibn Idris
34. AI-Umm, 1973 CE. Dar Al-Ma’rifah, Beirut, Lebanon.

Al-Shirbini: Muhammad Al-Khatib
35. Mughni Al-Muhtaj ila Ma’rifat Alfaz Al-Minhaj. Dar Al-Fikr.

Al-Shawkani: Muhammad Ibn Ali

36. Nayl Al-Awtar Sharh Muntaqga Al-Akhbar min Ahadith Sayyid Al-
Akhyar. Dar Al-Fikr.

Al-Shirazi: Abu Ishaq Ibrahim Ibn Ali

37. Al-Muhadhdhab fi Figh Al-lmam Al-Shafi’i. Edited by Zakariya
‘Umayrat, 1st Ed., 1416 AH. Dar Al-Kutub Al-‘lImiyyah.

Al-San’ani: Muhammad lbn Isma’il

38. Subul Al-Salam Sharh Bulugh Al-Maram min Jam’ Adillat Al-Ahkam.
Edited by Muhammad Abdulaziz Al-Khuli. Dar Al-Jil, Beirut.

A
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lbn ‘Abidin: Muhammad Al-Amin
39. Hashiyat Radd Al-Muhtar ‘ala Al-Durr Al-Mukhtar Sharh Tanwir Al-
Absar, 1399 CE. Dar Al-Fikr.
lbn Abdul-Barr: Yusuf lbn Abdullah Al-Namari Al-Qurtubi Al-Maliki

40. Al-Istidhkar Al-Jami’ li Figh Fugaha’ Al-Amsar wa ‘Ulama’ Al-Aqtar
fima Tadhammanahu Al-Muwatta’ min Al-Akhbar wa Sharh Dhalika
kullihi bil-ljaz wa Al-lkhtisar, 1st Ed., 1414 AH. Edited by Abdul-
Mu’ti Qala’aji. Dar Halab, Cairo —and Dar Qutaibah, Damascus.

Al-Qadi: Abdulwahhab Ibn Ali Al-Maliki

41. Al-Mu’unah ‘ala Madhhab ‘Alim Al-Madinah Malik Ibn Anas.
Edited by Hamish Abdulhaqqg. Al-Maktabah Al-Tijariyyah, Mustafa
Ahmad Al-Baz.

42.Al-Ishraf ‘ala Nukat Masa’il Al-Khilaf. Edited by Al-Habib lbn Tahir,
1st Ed., 1420 AH. Dar Ibn Hazm.

43.Al-Talgin fi Al-Figh Al-Maliki, 1415 AH. Edited by Muhammad
Thalith Sa’id Al-Ghani. Dar Al-Fikr.
Ibn ‘Imad
Shadharat Al-Dhahab by Ibn ‘Imad Al-Hanbali. Dar Al-Afaq Al-Jadidah,
Beirut.
G

Al-Ghazali: Abu Hamid Muhammad Ibn Muhammad

44. Al-Mustasfa min ‘Ilm Al-Usul. Edited by Muhammad Abdullah Al-
Mubarak, 1st Ed., Dar Al-Kutub Al-‘limiyyah, 1993 CE.
45. lhya’ ‘Ulum Al-Din. Dar Al-Kutub Al-‘llmiyyah.

Q

Ibn Qudamah: Muwaffaq Al-Din Abdullah Ibn Ahmad

46. Al-Mughni. 3rd Ed., Cairo, 1970 CE.

47. Rawdat Al-Nazir wa Jannat Al-Munazir. Edited by Abdulgadir
Ahmad ‘Ata. Dar Al-Kutub Al-‘limiyyah.

Al-Qurtubi: Abu Abdullah Muhammad Ibn Ahmad Al-Ansari
48. Al-Jami’ li Ahkam Al-Qur’an, 1967 CE. Dar lhya’ Al-Turath Al-
‘Arabi.
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Ibn Kathir: Isma’il lbon Umar
49. Tafsir Al-Qur’an Al-‘Azim. Dar Ibn Hazm, and other editions.
Ibn Khaldun: Abdulrahman Ilbn Muhammad
50. Al-Mugaddimah. Dar Al-Fikr, Beirut, and other editions.
M
Al-Mawardi: Abu Al-Hasan Ali lbn Muhammad
51. Al-Ahkam Al-Sultaniyyah. Dar Al-Kutub Al-‘llmiyyah.
Al-Muzani: Isma’il Ibn Yahya

52. Mukhtasar Al-Muzani. Included in Al-Umm by Al-Shafi’i. Dar Al-
Ma’rifah.

N
Al-Nawawi: Yahya lbn Sharaf
53. Al-Majmu’ Sharh Al-Muhadhdhab. Dar Al-Fikr.
54. Sharh Sahih Muslim. Dar lhya” Al-Turath Al-‘Arabi.
H
Ibn Hazm: Ali Ibn Ahmad Al-Andalusi

55. Al-Muhalla bil-Athar. Edited by Abdulghani Daif. Dar Al-Fikr, and
other editions.

56. Ihkam Al-Fusul fi Ahkam Al-Usul. Dar Al-‘Afaf.
T

Al-Tahawi: Ahmad Ibn Muhammad

57. Sharh Ma‘ani Al-Athar. Al-Maktabah Al-Tijariyyah Al-Kubra.

58. Mushkil Al-Athar. Dar Al-Kutub Al-‘limiyyah.

Al-Tirmidhi: Muhammad Ibn Isa

59. Al-Jami’ Al-Sahih (Sunan Al-Tirmidhi). Dar Al-Kutub Al-‘limiyyah.

N (continued)

Al-Nasa’i: Ahmad Ibn Shu’ayb
60. Sunan Al-Nasa’i. Dar Al-Fikr.
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Ibn Battal: Ali Ibn Khalaf Al-Qurtubi
61. Sharh Sahih Al-Bukhari. Dar Al-Ma’rifah, Beirut.
(H)
Ibn al-Hammam: Muhammad ibn ‘Abd al-Wahid al-Hanafi

67. Sharh Fath al-Qadir ‘ala al-Hidayah Sharh Bidayat al-Mubtadi. Dar
al-Fikr.

(W)
Al-Wansharisi: Ahmad ibn Yahya

68. Al-Mi‘yar al-Mu‘rab wa al-Jami‘ al-Maghrib. 1st Ed., 1401 AH, Dar
al-Gharb al-Islami, Beirut, Lebanon.

69. Al-Fatawa al-Hindiyyah ‘ala Madhhab al-lmam Abi Hanifah. 1st
Ed., 1411 AH, Dar al-Fikr.

(Qanun As-Sa‘udi / Saudi Family Law)
70.Family Law of the Kingdom of Saudi Arabia.
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