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Abstract:

This research addresses the following inquiry :

What are the provisions governing earnest money within the
Civil Transactions System ?

The significance of this subject is lies on the frequent
occurrence of transactions that involve earnest money,
highlighting the need for a comprehensive understanding of its
legal implications across various jurisprudential frameworks.

The objective of this study is to clarify the concept of earnest
money, elucidate its legal standing, and analyze its categorization
within both jurisprudential and legal contexts.

The researcher demonstrates that while the Civil Transactions
System does not provide a precise definition of earnest money, it
stipulates that only the payer possesses the right to withdraw
from the contract.

In such cases, the payer is not entitled to a refund of the
earnest money unless an alternative agreement is established.

Islamic scholars interpret the term "earnest money" in two
distinct ways: the first interpretation, which permits the buyer to
reclaim the earnest money, is widely accepted; the second
interpretation, which results in the forfeiture of the earnest money
by the buyer, is contentious and largely rejected by most
scholars, with the exception of the Hanbali school.

Furthermore, there is a divergence in the approach of Arab
legal systems regarding earnest money; for instance, the
Sudanese Civil Transactions Law explicitly prohibits its use,
while other Arab jurisdictions allow it.
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