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of Courts on Judicial Rulings (Analytical Study of

Egyptian Civil and Commercial Procedural Law)
Mohammad Fathy Rezkallah
Department of Private Law, Faculty of Sharia and law,
Damanhour, Al-Azhar University, Egypt.
Al Buraimi University College, Sultanate of Oman.
E-mail: MohammadFathi.35@azhar.edu.eg
Abstract:

Since the Code of Civil Procedure contains within it rules, ideas,
tools, and solutions for the obstacles that may be encountered by
those implementing or using these procedures. Among these tools is
the "judge's incompetence to hear a case." Since this system has its
own rules that govern its operation, including the exclusive cases
specified by law for its application, and since the creation of
legislation is a human endeavor, no matter how much the legislator
strives to achieve perfection, it is only natural that problems emerge
in the practical arena that the legislator would not have imagined.
These problems were imposed by practical reality and were
unthinkable at the time. Since such cases lack a clear, direct,
procedural legal solution, they naturally became the subject of
intellectual controversy, both from a jurisprudential and judicial
perspective. Among these problems is the problem of the existence
of a kinship between two or more judges—but at different levels of
court—and the extent to which this affects the judge's competence to
hear a case. Hence, its impact on the judicial ruling, whether issued
by a first-degree judge, a second-degree judge, or even a cassation

judge, which prompted the researcher to address this problem, trying
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to fathom its depth, propose a solution, and place it in the hands of
the legislator
Keywords: Legislative Vacuum, Procedural Kinship,

Procedural Disclosure, Rebuttal, Invalidit.
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(1) Nepotism is a form of favoritism based on showing familiarity and family
ties where an official utilizes their office and power to provide a job or other
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Christopher Koch, standards and procedures for disinguatifying arbitrators,
journal of international arbitration. Vol 20, no 4, 2003,p.325>

See also: Helena jung, the standards of independence and impartiality for
arbitration , acomparative study between the standards of SCC, the ICC,
LCIA, and AAA, master’ thesis with internship, faculty of law, Uppsala
university, 2008
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Christopher Koch, standards and procedures for disinguatifying
arbitrators, journal of international arbitration. Vol 20, no 4,
2003,p.325>

See also: Helena jung, the standards of independence and
impartiality for arbitration , acomparative study between the
standards of SCC, the ICC, LCIA, and AAA, master’ thesis with
internship, faculty of law, Uppsala university, 2008
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References:

e alquran alkarim

e alsunna alnabawia

e sahih albukharii

* sahih muslim

kutub alfigh al'iislamii :

 aliimam shams aldiyn alsarukhisi, almabsuta, ja5, t . dar
almaerifati, bayrut, bidun sanat tabea.

* bin eabdin, muhamad 'amin bin eumar bin eabd aleaziz eabidin
aldimashqii (1198/ 1252 ha )hashiat radi almuhtar ealaa aldir
almukhtar, ja2, ta2, matbaecat mustafaa albabi alhalabi
wa'awladuhi, t 1386h, s.

« aliimam aldisuqi, muhamad bin 'ahmad bin earfat aldisuqi
almaliki (t 1230hi) hashiat aldasuqi ealaa alsharh alkabiri, ja2, ta.
dar 'ithya' alkutub alearabiati, eisaa albabi washarkah, bidun makan
tabea, bidun sanat tabei, s 166.

« al'iimam alshaafieii, muhamad bin 'iidris almatlabii alqurashii
(150 204hi): al'umu ja5, tal, ta. dar alfikr liltibacat walnashri,
bidun makan tabaei, 1980

* bin qidamat almaqdisi, muafaq aldiyn 'abu muhamad eabd allh
bin 'ahmad bin qudamat bin miqdami, aleadwi, alqurashi,
almaqdisi(t 620hi) . almighni, ja9, ta. dar alkutaab alearabii lilnashr
waltawzie waltabeu, bidun makan tabea, bidun sanat tabea.

« muhamad jawad mughniatun, alfigh ealaa almadhahib
alkhamsati, ja2, ta. dar alkitaab al'iislami: 2006, s 148 149.

« khalifat aleaqili, alzawaj waltalaq fi alsharieat al'iislamiati, tal,
tabeat dar aljamahiriat lilnashr waltawzie wal'iielani, binghazi,
1990.

almarajie alqanunia:

* eabd almuneim faraj alsadat, mabadi alqanuni, alqism al'awala,
nazariat alqaeidat alganuniati, ta. dar alnahdat alearabiati, alqahirat
1982.

 'ahmad salamat, muhadarat fi almadkhal lileulum alganuniati,
nazariat alhaqi fi alqanun almadanii, almatbaeat alealamiati,
alqahirat 1960.

* nabil 'iibrahim saedu, almadkhal 'iilaa alganun nzariat alhaqq
altabeat al'uwlaa, manshurat alhalabii alhuquqiati, 2010.
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» aleashmawi, muhamad waeabd alwahaabi, qawaeid almurafaeati,

t maktabat aladab, alqahirati, 1957.

* 'iibrahim najib saedu, alganun algadayiyu alkhasi, muasasat

almaearif liltibaeat walnashri, 1973m.

» ramzi sif, alwasit fi sharh qanun almurafaeati, t 1956, altabeat

althaaminatu, maktabat alnahdat almisriat 1959m.

« muhamad kamal eabd aleazayza, tignin almurafaeat fi daw

algada' walfighi, t dar altibaeat alhadithat 1995

* 'ahmad mabhir zighlul, almujaz fi 'usul wagawaeid almurafaeati,

alkitaab al'uwli, 1991.

e 'ahmad muslma, 'usul almurafaeat , altanzim alqadayiyu

wal'ijjra'at wal'ahkam fi almawadi almadaniat waltijariat

walshakhsiati, t dar alfikr liltibaeat walnashri, 1971.

* eabd almuneim alsharqawii, sharh ganun almurafaeat almadaniat

waltijariati, jal, ta2, 1956.

* . wajdi raghiba, mabadi alqada' almadni, t 1987, s 198

. 'ahmad 'abu alwafa, altaeliq ealaa ganun almurafaeat tibgan

li'ahdath altaedilati, maktabat alwafa alqganuniat 2017.

» . 'ahmad alsayid sawi, alwasit fi sharh qanun almurafaeati, 2010,

* . 'aminat alnamir, gqawanin almurafaeati( alkutaab al'uwli),

munsha'at almaearifi, al'iiskandiriati, 1998m

« fathi waly, ganun alqada' almadnii, t 1993,

* cazimi eabd alfataah,

 'ahmad miliji, altaeliq ealaa qanun almurafaeati, ji3, altabeat

althaalithati, 2002.

« eabd almuneim aldasuwqiu, altahkim altijariu aldawliu

waldaakhili  tashriean wifqaha waqada'u, maktabat madbuli,

alqahirat 1995.

« tariq fahmi alghanam, altanzim alqanuniu lilmahkami, tal,

markaz aldirasat alearabiat lilnashr waltawzie, alqahirat 2014.

 rafaeat fadl alraaei, alnizam alganunia liltahkim al'iiliktrunii fi

altijarat alfiliktruniati, dirasat muqaranati, maehad dubayi

algadayiy, 2103

albuhuth aleilmia:

» . alqayis al'iijrayly, muhamad fathi rizq allah , bahath manshur

bimajalat albuhuth alfighiat walganuniat likuliyat alsharieat

walganun bidiminhur, eam 2018, aleadad 33.
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 aleayb al'ijjrayiyi wa'atharuh ealaa sihat ‘ijjra'at alkhusumat
algadayiya "dirasat mugaranatin" fi qanun almurafaeat almisrii
waleumany, majalat kuliyat aldirasat aliislamiat walearabiat
lilbanat bial‘iiskandariati, ea4/ maj 34.

» edam salahiat almahkam fi khusumat altahkim wifgan liganun
altahkim al'iimaratii raqm 6 lisanat 2018, muzafar jabir 'iibrahim,
majalat kuliyat alganun alkuaytiat alealamiati, maj 7, e 27, 2019.

» edam salahiat alqadi aladhi 'asdar alhakam alghiabiu fi jinayat
lilhukm fi aldaewaa eind 'iieadat 'ijra'at almuhakamati, zaghlul
albalshi, majalat kuliyat huquq alaiskandariat lilbuhuth alganuniat
walaiqtisadiati, ea2, 2015.

 algawaeid al'ijjrayiyat liradi alqadi tibgan liganun al'iijra‘at
almadaniat waltijariat aleumani, bahath manshur bimajalat
albuhuth alfighiat walqanuniat likuliyat alsharieat walganun
bidiminhur, e 41, eadad 'iibril 2023/ 1444hi.

aldawriaat wamajmueat al'ahkam

» majmueat almaktab alfaniyi

» aljaridat alrasmiati, aleadad 18 mukarir

almuzakirat altafsiria:

« almudhakirat alayadahiat lilganun raqm 23 lisanat 1992
 almudhakirat altafsiriat liqganun almurafaeat almalghi
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