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Traditional and Smart Expertise in Arbitral Evidence:

An Analytical Study of Legal and Ethical Challenges
Norhan Mahmoud Elmallah
Department of Procedural Law, Faculty of Law, Menoufia
University, Shebin El-Kom, Egypt.
E-mail: norhanelmallah2009 @gmail.com

Abstract:

The legal and arbitration field has witnessed significant developments
with the integration of artificial intelligence into evidentiary processes,
raising fundamental legal and ethical concerns. This study examines the
relationship between traditional expertise and smart expertise. The first
chapter explores the concept of traditional expertise and its role in legal
proceedings, analyzing the emergence of smart expertise as a modern tool
supporting arbitration. The second chapter delves into the legal and ethical
challenges experts face when using artificial intelligence, particularly in
terms of transparency, neutrality, and the impact of digital evidence on the
credibility of legal proceedings. The third chapter focuses on the expert’s
responsibility in cases of errors resulting from reliance on Al systems,
analyzing whether liability should be attributed to the expert or to the
developers of these technologies. Through this research, legal and
regulatory solutions are proposed to ensure fair and effective use of smart
expertise while emphasizing the need to balance technological
advancement with established legal principles to maintain the integrity of
arbitration processes.

Keywords:  Artificial Intelligence, = Smart  Expertise, Legal
Responsibility, Bias, Transparency.
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(2) Donovan Méar, L'évolution de la Responsabilité Civile face a I'émergence de
I'intelligence artificielle, op.cit., p.53.
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(1) L'opérateur d'un systeme d'IA a haut risque est objectivement responsable de tout
préjudice ou de tout dommage causé¢ par une activité, un dispositif ou un procédé
physique ou virtuel piloté par un systeme d'TA.
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(2) Réglement du Parlement européen et du conseil, établissant des régles concernant
l'intelligence artificielle (législation harmonisées l'intelligence artificielle) et
modifiant certains actes législatifs de l'union, 21 avril 2021, p.45.
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(3) Donovan Méar, L'évolution de la Responsabilité Civile face a I'émergence de
I'intelligence artificielle, op.cit., p.66.
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(1) 437 Résolution du Parlement européen du 20 octobre 2020 contenant des
recommandations a la Commission sur un régime de responsabilité civile pour
l'intelligence artificielle, op.cit., p.8.
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