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The Jurisprudence of Balancing and Its Impact on
Determining the Islamic Ruling on Hymenoplasty

(A Comparative Figh Study)
Hussien Obid Onallah ibrahim
Department of Islamic law, Faculty of Law, Aswan University,
Aswan, Egypt.
E-mail: hussienobid4@gmail.com
Abstract:

This is my submitted research, which I have titled "The
Jurisprudence of Balances and Its Impact on Clarifying the Shari'a
Ruling on Hymen membrane (A Comparative Jurisprudential
Study)."

The research plan includes an introduction, two chapters, and a
conclusion, as follows:

The introduction includes the importance of the topic, the reasons
for choosing it, and the methodology followed in the research.

he first section deals with the concept of the jurisprudence of
balancing, its legal evidence, controls, and importance. This section
includes five topics, as follows:

The first topic: Definition of the jurisprudence of balancing.

The second topic: Its legal evidence.

The third topic: The importance of the jurisprudence of balancing,

The fourth topic: The ruling on applying the jurisprudence of
balancing.

The fifth topic: The controls of the jurisprudence of balancing,

The second section, I devoted to the jurisprudence of balances in
repairing the hymen, includes seven topics as follows:

Topic One: Definition of repair, hymen, and virginity.

It includes three branches:

Topic One: Definition of repair in language and terminology.

Topic Two: Definition of the hymen and the causes of its tearing.

Topic Three: Definition of virginity in language and terminology.

Topic Two: Controls of medical practice and medical ethics.
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It includes two sections:

The first section: Controls of medical practice.

The second section: Ethics that physicians must adhere to.

The third section: Definition of medical examination and its
rulings.

The fourth section: The ruling on repairing the hymen of a rape
victim.

The fifth section: The impact of the jurisprudence of balances in
clarifying the ruling on repairing the hymen of a rape victim.

The sixth section: The ruling on repairing the hymen of a woman
whose virginity was lost as a result of unlawful intercourse
(adultery).

Section Seven: The impact of the jurisprudence of balances on
clarifying the ruling on repairing the hymen for a woman whose
virginity was lost as a result of unlawful intercourse (adultery).

Fourth: Conclusion, including the most important findings and
recommendations.

Keywords: Jurisprudence of Balances, The Ruling on Repairing
the Hymen.
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o altafsir alkabir lil'iimami/ fakhr aldiyn alraazi - alnaashir/ dar
alkutub aleilmiati- bayrut- ta/ 'uwlaa- eam 1421h/ 2000m.

* tafsir gharib ma fi alsahithayn albukharii wamuslim lil'iimami/
muhamad bin 'abaa nasr alhumaydii - alnaashir/ maktabat alsanati-
alqahirati- ta/'uwlaa- eam 1415hi / 1995m.

YA
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* taqrib altahdhib lil'iimam / 'ahmad bin ealii bin hajar aleasqalanii
- alnaashir / dar alrushd - suria - ta/ 'uwlaa - eam 1406h/ 1986m .

» altaqrir waltahbir fi eilm al'usul talifu/ abn 'amir alhaji - alnaashir/
dar alfikri- bayrut- eam 1417h/ 1996m.

o tahdhib altahdhib lil'limam / 'ahmad bin ealiin bin hajar
aleasqalani- alnaashir / dar alfikr - bayrut - lubnan - ta/ 'uwlaa -
cam 1404hi .

 tahadhib alkamal lil'iimam / 'abi alhajaaj yusif bin alzakii bin
eabdalrahman almazi- alnaashir / muasasat alrisalat - bayrut -
lubnan - t / 'uwlaa - eam 1400h/1980m.

* althigat lil'iimam / 'abi hatim muhamad bin sabaan bin 'ahmad
altamimi albasti- alnaashir / dar alfikr - bayrut - lubnan - t / 'uwlaa -
cam 1395h.

 thurat alkhalaya aljidheiat talif / sali bialmar - tarjamat / 'ithab
eabdalrahim - majalat althaqafat alealamiat - aleadad raqm 127
nufimbir 2004 m .

* aljurh waltaedil lil'ilimam / 'abi muhamad eabdalrahman bin 'abi
hatim muhamad bin 'lidris alraazi altamimi - alnaashir / dar 'ithya'
alturath alearabii , bayrut - lubnan - ta/'uwlaa - eam 1371ha ,
tahdhib altahdhib .

 aljawanib al'akhlagiat waldiyniat walganuniat li'iijra' al'abhath
ealaa alkhalaya aljidheia ( khalaya almansha) - d / fawaz salih -
majalat alsharieat walganun - aleadad alkhamis waleishrun - dhu
alhijat 1426hi yanayir 2006 .

« alhudud alshareiat wal'akhlaqgiat wal'iinsaniat libuhuth alkhalaya
aljidheiat almustakhdamat fi aleilaj bialkhalaya lilduktur / bilihaj
alearabii bin 'ahmad - majalat almanar al'iislamiat - ramadan 1424
ha.

 alkhalaya aljidheiat - nazrat eilmiat - lilduktur / salih alkarim -
dimn 'aemal wabuhuth aldawrat alsaabieat eashrat lilmajmae
alfighi1 al'iislamii bimakat almukaramat min 19 - 24 shawal 1424
hi/2003m.

o alkhalaya aljidheiat lilduktur / salih alkarim wal'ustadh /
muhamad yahyaa - majalat al'iiejaz aleilmii - aleadad 11 shawal
1422hi .

« alkhalaya aljidheiat walqadaya al'akhlaqgiat walfighiat lilduktur /
muhamad bin ealaa albar - alnaashir / aldaar alsaeudiat lilnashr
waltawzie - tabeat / 'uwlaa eam 1423 hu .
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o aldir almanthur fi altafsir almathur lil'iimam / jalal aldiyn eabd
alrahman bn 'abi bakr alsuyuti- alnaashir / dar alfikr - bayrut - eam
1993m.

« aldir almanthur lil'iimami/ jalal aldiyn alsuyutii - alnaashir/ dar
alfikri- bayrut- eam 1993m.

» darar alhukaam sharh majalat al'ahkam talifu/ ealaa haydar -
alnaashir/ dar alkutub aleilmiati- bayrut.

» aldhakhirat lil'iimami/ alqarafii - alnaashir/ dar algharba- bayrut-
cam 1994m.

e alrawd al'anf fi sharh alsiyrat alnabawiat liaibn hisham lil'iimam /
'abi algasim eabdalrahman bin eabdallah alsuhayli bidun nashir .

» alriyad alnadrat fi manaqib aleashrat liliimami/ altabarii -
alnaashir/ dar algharb al'iislamii- bayrut- ta/ 'uwlaa- eam 1996m.

* zad almasir fi eilm altafsir lil'iimam / eabdalrahman bin ealii bin
muhamad aljawzii - alnaashir / dar alfikr - bayrut .

e sir 'aclam alnubala' lil'iimam / 'abi eabdallah muhamad bin
'ahmad bin euthman bin gaymaz aldhahabii - alnaashir / muasasat
alrisalat - bayrut - lubnan - t / tasieat - sanat 1413h.

* sharah alzarqaniu - alnaashir/ dar alkutub aleilmiati- bayrut- ta/
'uwlaa- eam 141 1hi

e sharh aleadud ealaa mukhtasar almuntahaa - alnaashir/ dar
alkutub aleilmiati- bayrut.

» sharh algawaeid alfighiat talifu/ 'ahmad bin alshaykh muhamad
alzarqa - alnaashir/ dar algalami- surya- ta/ thaniatan- eam 1409h/
1989m.

» sharah alkawkab almunir lil'iimam / 'abi albaqa' taqi aldiyn
alfutuhi alhanbalia - alnaashir / matbaeat alsanat almuhamadia .

* sharah alnawawiu ealaa sahih muslim - alnaashir/ dar 'iihya
alturath alearabii- bayrut- ta/ thaniatan- eam 1392h.

e sharh mukhtasar alrawdat linajm aldiyn sulayman altuwfii -
tahqiq da/ eabdallah alturki- alnaashir/ wizarat alshuyuwn
al'islamiat wal'awqgaf waldaewat wal'lirshadi- alsacudiati- eam
1413h/ 1998m- tu/ thaniatan.

« sharh mukhtasar khalil lil'iimam alkharshii - alnaashir/ dar alfikri-
bayrut.

 shifa' alealil fi bayan alshibah walmukhayil wamasalik altaelil
lil'limami/ alghazalii - tahqiq du/ hamd alkbisi- alnaashir/ matbaeat
al'iirshadi- baghdad- eam 1930h.

'
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« alshaykh / 'ahmad alzarqa - sharh alqawaeid alfighiati- t dar
algalam - dimashq .

 alshaykh / eizu aldiyn altamimi - rataq ghisha' albakarat min
manzur 'lislamiin - almunazamat al'iislamiat lileulum altibiyat -
nadwat alruwyat al'iislamiat libaed almumarasat altibiyat ,
almuneaqgadat bialkuayt 1987m

* alshaykh / muhamad almukhtar alsalamiu - altabib bayn al'iielan
walkitman - bahath manshur lisilsilat matbueat almunazamat
al'iislamiat alsaabiqga .

 subh al'aeshaa fi sinaeat al'iinsha lil'limam algalgashandi 'ahmad
bin ealii alfazazi- t / wazarat althaqafat - dimashq - swryaan sanat
1981m .

e altibu alshareiu aleamaliu walnazariu du/ muhamad eabd aleaziz
sayf alnasr - alnaashir/ maktabat alnahdat almisriati- algahirati- ta/
thaniat eam 1996m.

« altibu min alkitab walsunat lil'iimami/ muafaq aldiyn eabd allatif
albaghdadi s 187 alnaashir/ dar almaerifati- bayrut- ta/ thaniatan-
cam 1988m.

e altabagat alkubraa lil'iimam / 'abi eabdallah muhamad bin saed
bin maniye albusraa- alnaashir / dar sadir - bayrut - lubnan - t
/'uwlaa - eam 1396h.

» eumdat alqariyi lilshaykhi/ badr aldiyn aleayni - alnaashir/ dar
1thya' alturath alearabi- bayrut.

» camaliat alratuq aleudhrii fi mizan almagasid alshareiat du/
muhamad naeim yasin - bahath manshur/ dimn 'abhath fighiat fi
gadaya tibiyat mueasirati- alnaashir/ dar alnafayisi- al'urdunu ta/
rabieatin- eam 1428h/2008m.

» gharib alhadith liabn salam - alnaashir/ dar alkitaab alearabii-
bayrut- ta/ 'uwlaa- eam 1396m.

» gharib alquran talifu/ muhamad bin eaziz alsajistaniu - alnaashir/
dar gataybati- eami/ 1416h/ 1995m.

 fatah albari sharh sahih albukharii liabn hajar aleasqalanii -
alnaashir/ dar almaerufati- bayrut.

 fath alqadir aljamie bayn faniyi alriwayat waldirayat min eilm
altafsir lil'iimam / alshuwkani - alnaashir / dar alfikr - bayrut -
lubnan.

* fath algadir lil'iimami/ alshuwkanii - alnaashir/ dar alfikri- bayrut.
 fagah almuazanat watatbigatuh eind alsalaf da/ mubarak rakhis
bahath manshur bimutamar "figah almuazanat wadaruh fi alhayaat
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almueasirati" almuneagad bikuliyat alsharicat waldirasat
al'islamiati- jamieat 'um alquraa- bitarikh 13- 16/6/1434h.

 fagah almuazanat wahajat al'limam walkhatib ‘iilayh , talif / salih
bn saeid alharbii - wahu bahth muqadim lilmultagaa aleilmii
al'awal lil'ayimat walkhutaba' - eam 1430hi .

e fagah almuazanat wahajat aliimam walkhatib lah talifu/ salih bn
saeid alharbaa - bahath muqadim lilmultagaa aleilmii al'awal
lil'ayimat walkhutaba'i- eam 1430hi .

 alfawakih aldawaniu ealaa risalat abn 'abaa zayd alqirawanii
lil'iimami/ alnafrawii almalikii - alnaashir/ dar alfikri- bayrut- eam
1415h.

e algamus almuhit lilfiruzabadii - alnaashir/ muasasat alrisalati-
bayrut.

» gawaeid al'ahkam fi masalih al'anam li'abaa muhamad eizi aldiyn
alsulami - alnaashir/ dar alkutub aleilmiati- bayrut.

* gawaeid alfigh talifu/ muhamad eamim al'ithsan almujadadiu
albarakatiu - alnaashiru/ alsadaf balsharza- kratshi- ta/ 'uwlaa- eam
1407hi / 1986m.

 algawaeid alnuwraniat lil'limami/ abn taymiat - alnaashir/ dar
almaerifati- bayrut- eam 1399h.

* kashf almushkil liabn aljawzii - alnaashir/ dar alwatan- alrayad-
cam 1418h/ 1997m.

* lisan alearab liabn manzur - alnaashir/ dar sadr- birut- ta/ 'uwlaa.
» almahsul fi eilm al'usul liliimami/ alraazii - alnaashir/ jamieat
aliimam muhamad bin sueud al'iislamiati- alrayad- ta/ ‘uwlaa- eam
1400h, almuafaqat 2/372.

» mukhtar alsihah lilraazii - alnaashir/ maktabat lubnan- ta/ 'uwlaa-
ecam 1415h/ 1995m.

« almadkhal 'iilaa madhhab al'iimam 'ahmad bin hanbal talifu/ eabd
algadir bin badran aldimashqii - alnaashir/ muasasat alrisalati-
bayrut- ta/ thaniatan- eam 1401h.

 maratib al'iijmae fi aleibadat walmueamalat walaictiqgadat
lil'iimam / 'abi muhamad eali 'ahmad bin saeid hazm alzaahiri-
alnaashir / dar alkutub aleilmiat - bayrut - lubnan .

» mashrueiat aistikhdam alkhalaya aljidheiat min alwijhat alshareiat
wal'akhlaqiat lilduktur / alearabii 'ahmad bilihaj - dimn 'aemal
wabuhuth aldawrat alsaabieat eashrat lilmajmae alfighii al'iislamii
bimakat almukaramat min 19 - 24 shawal 1424 hi/ 2003 m.
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* almisbah almunir lilfayumi - alnaashiru/ almaktabat aleilmiatu-
bayrut .

» almufradat fi gharayb alquran li'abaa alqasim alhusayn bin
muhamad - alnaashir/ dar almaerifati.

* almanthur fi alqgawaeid lilzarkashii , alnaashir/ wizarat al'awqaf
walshuyuwn al'lislamiati- alkuaytu- ta/ thaniatun- eam 1405h.

» manhaj figh almuazanat fi alsharieat al'lislamiat d / eabdalmajid
alsawsawat - min 'abhath majalat albuhuth alfighiat almueasirat -
aleadad ragm ( 51) .

* manhaj figh almuazanat fi alsharieat al'iislamiat da/ eabd almajid
alsawsuati- min 'abhath majalat albuhuth alfighiat almueasirati-
aleadad ragm (51).

e almuafagat fi 'usul alfigh li'itbrahim bin musaa allakhmi
algharnatii almaliki - alnaashir/ dar almaerifati- bayrut.

 nihayat almuhtaj 'iilaa sharh alminhaj lishihab aldiyn alramlii -
alnaashir/ dar alfikri- bayrut- eam 1404h/1984m.

e alnihayat fi gharib al'athar li'abaa alsaeadat almubarak bin
muhamad aljazarii - alnaashiri/ almaktabat aleilmiata- bayrut- eam
1399hi / 1979m.

 nil alawtar lil'imam / muhamad bin ecalii bin muhamad
alshuwkani- alnaashir / dar alhadith - algahirat - misr .

* nil al'awtar min 'ahadith sayid al'akhyar sharh muntaqaa al'akhyar
lil'iimam / muhamad bin ealii bin muhamad alshuwkani- alnaashir /
dar alhadith - alqahirat - misr .

« wasatiat al'iislam lilshaykh / muhamad almadni- matbueat jamieat
alkuayt - alkuayt .
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