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Abstract

Objectives: This research aims to point out the instability of
the legislative process in the event of the absence of the Kuwaiti
government from attending the National Assembly sessions in light
of the principle of the continuity of the public authorities and whether
it is permissible to hold a National Assembly session in violation of
constitutional custom« The research also reflects the importance of
adhering to clear constitutional texts and avoiding reliance on
constitutional custom in the event of an explicit constitutional text, as
custom cannot arise in violation of the explicit text< Article (97) also
relates to the condition of the validity of holding a National Assembly
session and does not require the presence of the government for the
validity of holding the session< many interpretations preferred a quick
reading of the inability of Article (116) related to the level of
representation of the competent ministry in the Council sessions,
whether the minister is in his capacity as the highest administrative
head of his ministry and representation differs from attendance<The
research followed the analytical descriptive approach of the
constitutional text, and the results of the research indicated that it is
not possible to accept the erroneous understanding that makes the
government's absence from the Council sessions an obstacle to
holding sessions because it is not consistent with the essence of the
political system and the constitutional organization of the State of
Kuwaite Conclusion: The research concluded that there is no
disruption to the principle of the continuity of the public authorities
in the event of taking into account the constitutional custom of the
inadmissibility of holding National Assembly sessions In the absence
of the government, this is considered a violation of the constitutional
text of Article (97), which states that the only condition for the
validity of the National Assembly sessions is the attendance of more
than half of the members, without requiring that some of the ministers
appointed as members of the Assembly by virtue of their positions be
among the quorum for holding the session, in application of the
second paragraph of Article (80) of the Constitution, adopting the
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principle of constitutional custom does not arise from a violation of
the text:

Keywords: National Assembly - Government - Legislative process -
Principle of the continuity of the functioning of public authorities:
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