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Abstract

In recent decades, the banking sector has
witnessed a qualitative leap driven by the rapid
advancement of digital technology. This
transformation has directly impacted the way
banking services are delivered and financial
transactions are executed, particularly electronic
credit transfers. However, this progress has not been
without its challenges, as it has also given rise to
new risks—most notably, electronic fraud—which
now poses a serious threat to both financial
institutions and their customers. This type of fraud
often involves the unauthorized transfer of funds
from customer accounts, resulting in significant
financial burdens for banks and undermining public
trust in the banking system.

In light of this reality, there is an urgent need to
establish effective legal rules that clearly define the



responsibilities of both banks and clients. Such rules
must determine who bears liability in the event of
fraud, based on each party’s level of compliance
with their respective obligations. This research
examines both the UNCITRAL Model Law on
International Credit Transfers and Article 4A of the
U.S. Uniform Commercial Code (UCC), with the
aim of identifying key legal principles that may be
adopted and adapted to fit the Egyptian legal
context.

Keywords: Credit Transfers, Electronic Fraud,
Security Measures, Fraud Compensation.
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Eugenia Lostri, The hidden costs of cybercrime. Center for
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Center (IC3). (2024). 2024 IC3 Annual Report. Retrieved
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12 Le paragraphe 4 de Iarticle L722-3 du Code monétaire et
financier dispose ce qui suit:
“"Transfert de fonds", toute transaction exécutée au
moins en partie par voie électronique, pour le compte
d'un donneur d'ordre, par l'intermédiaire d'un
prestataire de services de paiement, dans le but de mettre
des fonds a la disposition d'un bénéficiaire, par
l'intermédiaire d'un prestataire de services de paiement,
que le donneur d'ordre et le bénéficiaire ou le prestataire
de services de paiement du donneur d'ordre et celui du
bénéficiaire soient ou non la méme personne. Les
transferts de fonds incluent :
a) Un virement au sens du ¢ du 3° du Il de l'article
L. 314-1.
b) Un prélevement au sens du a du 3° du Il de
l'article L. 314-1.
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¢) Une transmission de fonds au sens du 6° du Il de
l'article L. 314-1.

d) Une opération de paiement effectuée avec une
carte de paiement ou un dispositif similaire au
sens du b du 3° du Il de l'article L. 314-1;”
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13 Paragraph 24 of Article 4 of the Second Payment Services
Directive (PSD2) states the following:
‘Credit transfer’ means a payment service for
crediting a payee's payment account with a payment
transaction or a series of payment transactions from
a payer's payment account by the payment service
provider which holds the payer’s payment account,
based on an instruction given by the payer.
Directive (EU) 2015/2366 of the European Parliament and
of the Council of 25 November 2015 on payment services in
the internal market, amending Directives 2002/65/EC,
2009/110/EC and 2013/36/EU and Regulation (EU) No
1093/2010, and repealing Directive 2007/64/EC, [2015] OJ
L 337/35, Art. 4(24).
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15 Article 4A-104 of the Uniform Commercial Code provides

that:

“(a)" Funds transfer " means the series of
transactions, beginning with the originator's
payment order, made for the purpose of making
payment to the beneficiary of the order. The term
includes any payment order issued by the originator's
bank or an intermediary bank intended to carry out
the originator's payment order. A funds transfer is
completed by acceptance by the beneficiary's bank of
a payment order for the benefit of the beneficiary of
the originator's payment order.”
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16 Paragraph (7) of 15 U.S. Code § 1693a — Definitions
provides the following:
“The term ‘“electronic fund transfer” means any
transfer of funds, other than a transaction originated
by check, draft, or similar paper instrument, which is



initiated through an electronic terminal, telephonic
instrument, or computer or magnetic tape so as to
order, instruct, or authorize a financial institution to
debit or credit an account. Such term includes, but is
not limited to, point-of-sale transfers, automated
teller machine transactions, direct deposits or
withdrawals of funds, and transfers initiated by
telephone. Such term does not include—

(A) any check guarantee or authorization service
which does not directly result in a debit or credit to a
consumer s account;

(B) any transfer of funds, other than those processed
by automated clearinghouse, made by a financial
institution on behalf of a consumer by means of a
service that transfers funds held at either Federal
Reserve banks or other depository institutions and
which is not designed primarily to transfer funds on
behalf of a consumer;

(C) any transaction the primary purpose of which is
the purchase or sale of securities or commodities
through a broker-dealer registered with or regulated
by the Securities and Exchange Commission,

(D) any automatic transfer from a savings account to
a demand deposit account pursuant to an agreement
between a consumer and a financial institution for
the purpose of covering an overdraft or maintaining
an agreed upon minimum balance in the consumers
demand deposit account, or
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(E) any transfer of funds which is initiated by a
telephone conversation between a consumer and an
officer or employee of a financial institution which is
not pursuant to a prearranged plan and under which
periodic or recurring transfers are not contemplated.

as determined under regulations of the Bureau."
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23 Hapgood QC, Mark, Paget's law of Banking, 12thed,

Butterworths, London 2002, p. 333. Ellinger, E, Lomnicka,

Eva and Hooley, Richard, Modem Banking Law, 3rded,
Oxford University Press, New York, 2002, p.520.
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Modern Banking Law, Oxford University press, fifth edition,
2011, p. 544 — 545.
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30 Royal Products Ltd v Midland Bank Ltd [1981] 2 Lloyd’s
Rep, at p. 197.
31 Lloyds Bank plc v Independent Insurance Co Ltd [1998]

EWCA Civ 1853, CCRTF 97/1602/2, Court of Appeal (Civil
Division), 26 November 1998. Available
at: https://www.bailii.org/ew/casess/EWCA/Civ/1998/1853.h
tml. The judgment states the following:

“On that reading of the facts I am in no doubt that Mr
Sumption succeeds in his primary submission that the
CHAPS transfer made by the bank to Independent's account
at the Royal Bank of Scotland at 10.26am on 19th July was
made in accordance with Mr Beckingham's express

authority.[...] For the reasons given by Waller L.J. and in
acceptance of the argument of Mr. Sumption Q.C. for
Independent, [ am of the opinion that the Bank had actual
authority to make the payment which it did to Independent
on 19 July 1995.”


https://www.bailii.org/ew/cases/EWCA/Civ/1998/1853.html
https://www.bailii.org/ew/cases/EWCA/Civ/1998/1853.html
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37 The payer is defined according to Article 3(8) of the EU
Directive as follows:

“‘payer’ means a natural or legal person who holds a
payment account and allows a payment order from that
payment account, or, where there is no payment account, a

natural or legal person who gives a payment order.”

_20_



DA e Jlga¥) digas e (S l) gl clgalaly Jagal
(eDs e )

et 4] Al doast o @l dlull adid) el
el Gilal alaall aibig cdivall ) Jlgal Jagass cilaslas
JlsaY) Jagail dais

Glae) ol OIS Gaula Liadd suiieeall iy Jaae 1 uifindl)
) 435S agla 3 JIsY) 28 2 @ Sledl) Gkl s
T asatl dleal B guinge cilS ) Jigadl 3 guciall

38 The payee is defined according to Article 3(9) of the EU
Directive as follows:
“‘payee’ means a natural or legal person who is the
intended recipient of funds which have been the
subject of a payment transaction.”
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3 Conference of Commissioners on Uniform State Laws.
Uniform Commercial Code —Article 4A, reproduced,
published and distributed with the permission of the
Permanent Editorial Board for the Uniform Commercial
Code for the limited purposes of study, teaching, and
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academic research. Published by the Legal Information

Institute, Cornell Law School, Jan. 2003.P. 44.

40 Paragraph (e) of Section 4A-202 provides as follows:
“(e) This section applies to amendments and
cancellations of payment orders to the same extent it
applies to payment orders.”
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43 Section 4A-202 (a) of the UCC states the following:
“(a) A payment order received by the receiving bank
is the authorized order of the person identified as
sender if that person authorized the order or is
otherwise bound by it under the law of agency.”
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4 Paragraph (12) of 15 U.S. Code § 1693a provides as
follows:
“(12)the term “unauthorized electronic fund
transfer” means an electronic fund transfer from a
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consumer s account initiated by a person other than
the consumer without actual authority to initiate such
transfer and from which the consumer receives no
benefit, but the term does not include any electronic
fund transfer (A) initiated by a person other than the
consumer who was furnished with the card, code, or
other means of access to such consumer’s account by
such consumer, unless the consumer has notified the
financial institution involved that transfers by such
other person are no longer authorized, (B) initiated
with fraudulent intent by the consumer or any person
acting in concert with the consumer, or (C) which
constitutes an error committed by a financial
institution.
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45 Paragraph (b) of 12 CFR § 1026.12 — Special credit card
provisions — provides that:
“The term ‘“unauthorized use” means the use of a
credit card by a person, other than the cardholder,
who does not have actual, implied, or apparent
authority for such use, and from which the
cardholder receives no benefit.”
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% Eric E. Bergsten, “A Payment Law for the World:
UNCITRAL Model Law on International Credit Transfers,”
Robert C. Effros, (ed), Payment Systems of the World,
Oceana Publications, New York, London, 1996, p. 443.
UNCITRAL, “International Credit Transfer: Comments on
the Draft Model Law on International Credit Transfer:
Reports of the Secretary-General” (A/CN.9/346),
UNCITRAL yearbook, vol. XXII, 1991, p.64. (Hereafter
Report of the Secretary-General).
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% Section 1-201(3) of the Uniform Commercial Code

provides that:
“(3) " Agreement ", as distinguished from " contract
" means the bargain of the parties in fact, as found
in their language or inferred from other
circumstances, including course of performance,
course of dealing, or usage of trade as provided in
Section 1-303.”

3> Section 4A-201 of the UCC states the following:
" Security procedure " means a procedure established
by agreement of a customer and a receiving bank for
the purpose of (i) verifying that a payment order or
communication amending or cancelling a payment
order is that of the customer, or (ii) detecting error in
the transmission or the content of the payment order
or communication. A security procedure may require
the use of algorithms or other codes, identifying
words or numbers, encryption, callback procedures,
or similar security devices. Comparison of a
signature on a payment order or communication with
an authorized specimen signature of the customer is
not by itself a security procedure.”
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61 Section 4A-202 of the UCC provides the following:
“(b) If a bank and its customer have agreed that the
authenticity of payment orders issued to the bank in
the name of the customer as sender will be verified
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pursuant to a security procedure , a payment order
received by the receiving bank is effective as the
order of the customer, whether or not authorized, if
(i) the security procedure is a commercially
reasonable method of providing security against
unauthorized payment orders, and [...]”
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63 Patco Construction Co., Inc. v. People’s United Bank, No.
2:09-cv-503 DBH, 2011 WL 2174507 (D. Me. May 27,
2011), judgment vacated and remanded, 684 F.3d 197 (1st
Cir. 2012).
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¢+ Section 4A-202 (C) of the UCC provides the following:

“(c) Commercial reasonableness of a security
procedure is a question of law to be determined by
considering the wishes of the customer expressed to
the bank , the circumstances of the customer known
to the bank, including the size, type, and frequency of
payment orders normally issued by the customer to
the bank, alternative security procedures offered to
the customer, and security procedures in general use
by customers and receiving banks similarly situated.
A security procedure is deemed to be commercially
reasonable if (i) the security procedure was chosen
by the customer after the bank offered, and the
customer refused, a security procedure that was
commercially reasonable for that customer, and (ii)
the customer expressly agreed in writing to be bound
by any payment order, whether or not authorized,
issued in its name and accepted by the bank in
compliance with the security procedure chosen by the
customer. "



gl Al Llaall Zalil) ge Gl ehal Algias 223 (z)"
e e Al daeedl Gl 8 kil DA (e s
DUSiggsig ana lld 8 Loy cclill Adg yaall Juanll Cag kg cclisll
Al Gl clehals il Bole Caaall b jreay S ol alsf
dle ga o dandl Gl @lehals cdaaall o Cue S
shal yiids Aliles Cigyl 3 Aaliall Sgidly edaall i (5o
DUl (e g8 Jead) IS (V) 1) dylacll Zalil (g Yshea LY
e Ystna 2xy Ol eha) il agle mpe of 2 L) ¢l
daanll Gl (Y) 5 cdumdyy oaad) N docally Ljlaal) dualal)
Byae ST el cadn ol (sl o) e S IS5 A poa
OLY) shay Gy il U8 (e algsd g dauls Jra Y ol 4
" Jaanl) ojia) (g3
s o G2 B UCC ansall ylail) (5l of ey agle
225 Aylaill Lalil) e Ashee LY Cleha) cul€ 1)) L anis
Gl 138 aam ¢ adsalll Gl DA oy LgilE Al

ol 3y S8 Gl 3 iy el 13g] 130an ST )



B culs ) cdune Jagd Cudls e Ykna iind elaY)
Cadghaall (530 sl L) genl) (Sa Jalse
il lgie 2 LadY) 2 A Jueall iz algal) 030 Jadig
Clgise it agaany Jndy 38 cedleal) cliglel Calias 3)
s AT Dl Lai duilia) CallSs elly e (o oy (a glaY)
e Ol dlal) e Glea e gl cdalal) Qb
Lo ¥ clial) (ool oumgs 4l i e pasme O Jaeal
paaiesall AN ehaY) 3 Coollaall ladll (ggians (3l Lo
o) gl Aiana Aoy waaty (ESY) e Yo (JliaY) Gy

A el
Jaanll Aol Cagylall Liad SlaeVW) 4 Mg WS

Balieall adall yalgl S5g £s3g ana Iy 8 Lay ccslidll ddg yadlly
headl e canyh ) Aol 20 @lehally cdie 5ylall

65 Patrikis, Ernest T, Baxter, Thomas C, Jr. and Bhala, Raj K,
Wire Transfers: A Guide to U.S. and International Laws
Governing Funds Transfers, Irwin, Illinois, 1993, p.41.
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% Section 4A-202 (c) of the UCC provides the following:
"(c) Commercial reasonableness of a security
procedure is a question of law to be determined by
considering the wishes of the customer expressed to
the bank , the circumstances of the customer known
to the bank, including the size, type, and frequency of
payment orders normally issued by the customer to
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the bank, alternative security procedures offered to
the customer, and security procedures in general use
by customers and receiving banks similarly situated.
A security procedure is deemed to be commercially
reasonable if (i) the security procedure was chosen
by the customer after the bank offered, and the
customer refused, a security procedure that was
commercially reasonable for that customer, and (ii)
the customer expressly agreed in writing to be bound
by any payment order, whether or not authorized,
issued in its name and accepted by the bank in
compliance with the security procedure chosen by the
customer. "
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67 Insoftvision, LLC v. MB Financial Bank, N.A., No. 10 C
3377, 2011 U.S. Dist. LEXIS 102516 (N.D. Ill. Sept. 12,
2011).
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68 Paragraph (b) of Section 4A-202 of the Uniform
Commercial Code provides as follows:
“(ii) the bank proves that it accepted the payment
order in good faith and in compliance with the
security procedure and any written agreement or
instruction of the customer restricting acceptance of
payment orders issued in the name of the customer.”
69 Section 1-201. of the Uniform Commercial Code provides
in paragraph (20) that:
"Good faith," except as otherwise provided in Article
5, means honesty in fact and the observance of
reasonable commercial standards of fair dealing.”
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It is worth noting that § 4A-105 of the same Code previously
included a definition of "good faith" in paragraph (6), but this
provision has since been repealed.
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70 Experi-Metal, Inc. v. Comerica Bank, No. 09-14890, 2011
WL 2433383 (E.D. Mich. June 13, 2011), United States
District Court for the Eastern District of Michigan, Southern
Division.
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72 Section 4A-205(a)(1) of the Uniform Commercial Code

provides as follows:
"(1) If the sender proves that the sender or a person
acting on behalf of the sender pursuant to Section 4A4-
206 complied with the security procedure and that the
error would have been detected if the receiving bank
had also complied, the sender is not obliged to pay
the order to the extent stated in paragraphs (2) and
(3).”
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Cir. 2005).
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> Centre-Point Merchant Bank Ltd. v. American Express
Bank Ltd., No. 95 Civ. 5000, 2000 WL 1772874 (S.D.N.Y.
Nov. 30, 2000).
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7 Section 4A-203 of the UCC provides as follows:
“(2) The receiving bank is not entitled to enforce or
retain payment of the payment order if the customer
proves that the order was not caused, directly or
indirectly, by a person (i) entrusted at any time with
duties to act for the customer with respect to payment
orders or the security procedure , or (ii) who
obtained access to transmitting facilities of the
customer or who obtained, from a source controlled
by the customer and without authority of the
receiving bank, information facilitating breach of the
security  procedure, regardless of how the
information was obtained or whether the customer
was at fault. Information includes any access device,
computer software, or the like.”
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81 THEVENOZ, Luc. Error and fraud in wholesale funds
transfers: U.C.C. article 4A and the UNCITRAL
harmonization process. In: Alabama law review, 1991, vol.
42, n° 2, p.947.
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85 Section 4A-202 of the Uniform Commercial Code
provides the following:
"(f) Except as provided in this section and in Section
4A4-203(a)(1), rights and obligations arising under
this section or Section 44-203 may not be varied by
agreement. "
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8 Eric E. Bergsten, op.cit., p.477.

87 Section 4A-204 of the Uniform Commercial Code

provides as follows:
“(a) If a receiving bank accepts a payment order
issued in the name of its customer as sender which is
(i) not authorized and not effective as the order of the
customer under Section 4A4-202 , or (ii) not
enforceable, in whole or in part, against the customer
under Section 4A4-203 , the bank shall refund any
payment of the payment order received from the
customer to the extent the bank is not entitled to
enforce payment and shall pay interest on the
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refundable amount calculated from the date the bank
received payment to the date of the refund.[...]”.
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8 French J. Kevin, op. cit, p. 818-819. The Official
Comment to the U.C.C, op. cit., comment (1) to the U.C.C
section 4A-204. Patrikis, Ernest T, Baxter, Thomas C, Jr. and
Bhala, Raj K, op. cit., p.45 — 46.
8 Section 4A-506 of the Uniform Commercial Code
provides as follows:
“(a) If, under this Article, a receiving bank is obliged
to pay interest with respect to a payment order issued
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to the bank, the amount payable may be determined
(1) by agreement of the sender and receiving bank, or
(i1) by a funds-transfer system rule if the payment
order is transmitted through a funds-transfer system.
(b) If the amount of interest is not determined by an
agreement or rule as stated in subsection (a), the
amount is calculated by multiplying the applicable
Federal Funds rate by the amount on which interest
is payable, and then multiplying the product by the
number of days for which interest is payable. The
applicable Federal Funds rate is the average of the
Federal Funds rates published by the Federal Reserve
Bank of New York for each of the days for which
interest is payable divided by 360. The Federal Funds
rate for any day on which a published rate is not
available is the same as the published rate for the next
preceding day for which there is a published rate. If
a receiving bank that accepted a payment order is
required to refund payment to the sender of the order
because the funds transfer was not completed, but the
failure to complete was not due to any fault by the
bank, the interest payable is reduced by a percentage
equal to the reserve requirement on deposits of the
receiving bank.”
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% Section 4A-305 (d) of the Uniform Commercial Code
provides as follows:
"If a receiving bank fails to execute a payment order
it was obliged by express agreement to execute, the
receiving bank is liable to the sender for its expenses
in the transaction and for incidental expenses and
interest losses resulting from the failure to execute.."”
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%1 Section 4A-506 of the Uniform Commercial Code

provides as follows:
"(d) If the sender of a payment order pays the order
and was not obliged to pay all or part of the amount
paid, the bank receiving payment is obliged to refund
payment to the extent the sender was not obliged to
pay. Except as provided in Sections 4A-204 and 4A-
304, interest is payable on the refundable amount
from the date of payment."
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92 Grain Traders, Inc. v. Citibank, N.A160 F.3d 97 (2d Cir.
1998). See also Approved Mortg. Corp. v. Truist Bank, 106
F.4th 582, 590-91 (7th Cir. 2024) (holding that the UCC’s
misdescription provision is subject to a privity requirement
under Section 402).
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%3 United States Court of Appeals for the Fourth Circuit,
Studco Building Systems US, LLC v. 1st Advantage Federal
Credit Union, Nos. 23-1148 & 23-1766, consolidated
appeals from the United States District Court for the Eastern
District of Virginia, Case No. 2:20-cv-00417-RAJ-LRL,
argued Dec. 12, 2024.
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% The Official Comment to the U.C.C, op. cit., comment (6)

to the U.C.C section 4A-203.

97 Section 4A-203 of the Uniform Commercial Code

provides as follows:

“(a) If an accepted payment order is not, under
Section 44-202(a), an authorized order of a customer
identified as sender, but is effective as an order of the

customer pursuant to Section 4A-202(b),
following rules apply:

(1) By express written agreement, the receiving bank
may limit the extent to which it is entitled to enforce

or retain payment of the payment order.”
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% Section 4A-501 (b) of the Uniform Commercial Code

provides as follows:
“(b) " Funds-transfer system rule " means a rule of
an association of banks (i) governing transmission of
payment orders by means of a funds-transfer system
of the association or rights and obligations with
respect to those orders, or (ii) to the extent the rule
governs rights and obligations between banks that
are parties to a funds transfer in which a Federal
Reserve Bank, acting as an intermediary bank , sends
a payment order to the beneficiary's bank . Except as
otherwise provided in this Article, a funds-transfer
system rule governing rights and obligations between
participating banks using the system may be effective
even if the rule conflicts with this Article and
indirectly affects another party to the funds transfer
who does not consent to the rule. A funds-transfer
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system rule may also govern rights and obligations
of parties other than participating banks using the
system to the extent stated in Sections 44-404(c), 44-
405(d), and 44-507(c).”

9 Official comment, op. cit., para. 7, p. 47.
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104 Section 4A-402 (e) of the Uniform Commercial Code

provides as follows:
“(e) If a funds transfer is not completed as stated in
subsection (c) and an intermediary bank is obliged to
refund payment as stated in subsection (d) but is
unable to do so because not permitted by applicable
law or because the bank suspends payments, a sender
in the funds transfer that executed a payment order
in compliance with an instruction, as stated in
Section 44-302(a) (1), to route the funds transfer
through that intermediary bank is entitled to receive
or retain payment from the sender of the payment
order that it accepted. The first sender in the funds
transfer that issued an instruction requiring routing
through that intermediary bank is subrogated to the
right of the bank that paid the intermediary bank to
refund as stated in subsection (d).
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105 The Official Comment to the U.C.C, op. cit., comment (2)
to the U.C.C section 4A-402.
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107 UNCITRAL, Report of the Working Group on
International Payments on the work of its twenty-first
session, UNCITRAL yearbook, vol. XXII, 1991,
A/CN.9/341), New York,9-20, July 1990, para.127.
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109 UNCITRAL Report, op. cit., art. 16. paras 41- 42.
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Global and Domestic Wire Transfers, ACH payments,
Consumer Transactions, Mathew Bender, New York, 1994,
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provides as follows:
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" [...] Additional damages, including consequential
damages, are recoverable to the extent provided in an
express written agreement of the receiving bank, but
are not otherwise recoverable."”
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114 The Official Comment to Section 4A-102, op. cit., p. 33,
states the following:
“Funds transfers involve competing interests - those
of the banks funds transfer that provide services and
the commercial and financial organizations that use
the services, as well as the public interest. These
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competing interests were represented in the drafting
process and they were thoroughly considered. The
rules that emerged represent a careful and delicate
balancing of those interests and are intended to be
the exclusive means of determining the rights, duties
and liabilities of the affected parties in any situation
covered by particular provisions of the Article.
Consequently, resort to principles of law or equity
outside of Article 44 is not appropriate to create
rights, duties and liabilities inconsistent with those
stated in this Article.”
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15 Grain Traders, Inc. v. Citibank, N.A., 160 F.3d 97, 102
(2d Cir. 1998)).
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116 Centre-Point Merchant Bank Ltd. v. Am. Express Bank
Ltd., 913 F. Supp. 202 (S.D.N.Y. Jan. 9, 1996).
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17 Section 4A-305(e) of the Uniform Commercial Code

provides as follows:
“Reasonable attorney's fees are recoverable if
demand for compensation under subsection (a) or (b)
is made and refused before an action is brought on
the claim. If a claim is made for breach of an
agreement under subsection (d) and the agreement
does not provide for damages, reasonable attorney's
fees are recoverable if demand for compensation
under subsection (d) is made and refused before an
action is brought on the claim.”
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119 Section 4A-204 of the Uniform Commercial Code (UCC)
states the following:

“However. the customer is not entitled to interest
from the bank on the amount to be refunded if the
customer fails to exercise ordinary care to determine
that the order was not authorized by the customer and
to notify the bank of the relevant facts within a
reasonable time not exceeding 90 days after the date
the customer received notification from the bank that
the order was accepted or that the customer's
account was debited with respect to the order. The
bank is not entitled to any recovery from the customer
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on account of a failure by the customer to give
notification as stated in this section.”
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122 Tomaz Mendes Regatos v North Fork Bank and New
Commercial Bank of New York 257 F. Supp.2d 632 (S.D.
New York 2003).641
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Fenner & Smith Inc., No. 06 Civ. 15497 (S.D.N.Y. Apr. 21,
2008).
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125 Covina 2000 Ventures Corp. v. Merrill Lynch, Pierce,
Fenner & Smith Inc., No. 06 Civ. 15497 (S.D.N.Y. Apr. 21,
2008).

126 The Official Comment to Section 4A-204, op. cit., p. 47
— 48, para 2.
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127 Section 4A-204 (b) of the Uniform Commercial Code
(UCC) states the following:
“(b) Reasonable time under subsection (a) may be
fixed by agreement as stated in Section 1-204(1), but
the obligation of a receiving bank to refund payment
as stated in subsection (a) may not otherwise be
varied by agreement.”
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128 French J. Kevin, op. cit., p.819.
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129 Section 4A-505 of the Uniform Commercial Code (UCC)

states the following:
“If a receiving bank has received payment from its
customer with respect to a payment order issued in
the name of the customer as sender and accepted by
the bank , and the customer received notification
reasonably identifying the order, the customer is
precluded from asserting that the bank is not entitled
to retain the payment unless the customer notifies the
bank of the customer's objection to the payment
within one year after the notification was received by
the customer.”

= YAY -



@l deanll 335 ol clgs nmn e Jasad duleny Gl lady)
gl dalss Gl (e ale DA eV o jlaYl el
Jipnll e gledl slaicls ALl b 4 ol o)

83 ma ey aY)

OsSe O iy saall Vs e aalilly el dagia o e

Jigaill Jae Lleall 1anag Yotaa Gly Gaumi 38 43ld ledY)
b Algiadlly dal Lo iyt ol 4A B3 G a2y . Nl
e 9-108(b)(6) salalls ali i) (Kas adl V) ¢ Bl 138
ob 8 il igacad) caledl Zalally (UCC (58

)

T e sase JSE saaad (Sl 13) Yiee a2l lecall Cias
dranll ) il abuys (dl) jlady) Gla el e (ulaalls
Jaaal) (KBS e guiaga Jaalds paniay IS 13) Wgna yiiad

il s3a e L) A I3l L dusatll il e Capel (e

130 Section 4A-505 of the Uniform Commercial Code (UCC)
states the following:

“(b) [Examples of reasonable identification.]

[...] (6) except as otherwise provided in subsection (c), any
other method, if the identity of the collateral is objectively
determinable.”
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Fenner & Smith Inc., No. 06 Civ. 15497 (S.D.N.Y. Apr. 21,
2008).
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133 Section 4A-501 (a) of the Uniform Commercial Code
(UCC) states the following:
“(a) Except as otherwise provided in this Article, the

rights and obligations of a party to a funds transfer
may be varied by agreement of the affected party.”

134 Tomaz Mendes Regatos v North Fork Bank and New
Commercial Bank of New York, 2003, 257 F. Supp.2d 632
(S.D. New York).
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