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Research Summary

Controlled delivery is one of the most prominent
procedural methods adopted by international criminal policy to
combat organized crime, particularly in confronting modern
criminal patterns, such as illicit drug, arms, and human
trafficking, and money laundering. This method allows—in
accordance with strict legal controls—suspected shipments or
individuals to pass under the supervision of competent
authorities. This allows for the tracking of criminal trails and the
identification of all criminal elements involved in the
commission of the crime, without limiting the apprehension of
those in possession of illicit substances.

Despite the proven practical effectiveness of this
technique in the field of international criminal cooperation, it
raises a number of legal issues that require analysis. These
issues include the legal characterization of this mechanism, the
limits of its procedural legitimacy, and its compatibility with the
principles of criminal legality. Furthermore, there is a clear
discrepancy in the positions of national legislation regarding its
adoption and regulation. This discrepancy is evident in the
differences in international regulatory references, such as the
1988 Vienna Convention and the 2000 Palermo Convention, in
addition to the Arab conventions and recommendations issued
by the United Nations Office on Drugs and Crime.

Keywords:

Controlled delivery, organized crime, international criminal
policy, judicial cooperation, legal adaptation, international
agreements, Egyptian legislation, special procedures, criminal
law.
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United Nations General Assembly, Resolution 55/25: United Nations Convention

against Transnational Organized Crime, adopted on 15 November 2000,

A/RES/55/25. Available at: UN Digital Library and UNODC Official Website.
) United Nations, United Nations Convention against Transnational Organized
Crime, adopted by General Assembly resolution 55/25 of 15 November
2000, Articles 20-22. Available at: UNODC Official Website.
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(1) United Nations, United Nations Convention against Transnational Organized
Crime, adopted by General Assembly resolution 55/25 of 15 November
2000, Article 20(1). Available at: UNODC - Special Investigative
Techniques.

@ Article 20(1) United Nations Convention against Transnational Organized
Crime, op. cit.,. Available at: UNODC - Law Enforcement Cooperation.

©) Article 27(1)(b United Nations Convention against Transnational Organized
Crime, op. cit., ). Available at: UNODC — Law Enforcement Cooperation.
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M Article 29(1). United Nations Convention against Transnational Organized
Crime, op. cit., ). Available at: UNODC — Law Enforcement Cooperation
) J. Chappez, La lutte internationale contre le blanchiment des capitaux
d'origine illicite et le financement du terrorisme, Annuaire Francais de Droit
International, vol. 49, 2003, p. 545.
AAEY) Jl 8 sladl) s dgalsad bl wlodll ehal Gulss ol 285 Cp By tedle e (7
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(1 J. Chappez, La lutte internationale contre le blanchiment des capitaux
d'origine illicite et le financement du terrorisme, op.cit, p. 545.

@ Article 50(1). United Nations, United Nations Convention against Corruption,
adopted by General Assembly resolution 58/4 of 31 October 2003 Available
at: UNODC Official Website.
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@) Article 50(2). United Nations, United Nations Convention against Corruption,,

op. cit.,. Available at: UNODC Official Website — Article 50.
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(MArticle 50(4). United Nations, United Nations Convention against Corruption,
op. cit.,. Available at:
https://www.unodc.org/unodc/en/corruption/uncac.html.
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() Jocelyne LEBLOIS-HAPPE 'La recherche des preuves par dissimulation
Apports de la loi n°2004-204 du 9 mars 2004 portant adaptation de la justice
aux évolutions de la criminalit¢ Universit¢ Robert Schuman de
Strasbourg.P.2.

(2) Loi n°2004-204 du 9 mars 2004 portant adaptation de la justice aux
évolutions de la criminalité, Journal officiel de la République frangaise, n°509,

10 mars 2004, p. 4562 ; voir notamment I’introduction des articles 706—-80
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et suivants au sein du Titre XXV du Code de procédure pénale relatif aux
investigations spéciales.

() Cren, Rozenn '. Poursuites et sanctions en droit pénal douanier. Diss. Paris
2,2011..P.92.

@ Articulo 263 bis de la Ley de Enjuiciamiento Criminal. * Ley Organica 8/2004,
de 22 de abiril, por la que se modifica la Ley de Enjuiciamiento Criminal en

materia de entrega vigilada, introduciendo el articulo 263 bis. Boletin Oficial
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del Estado, nim. 97, 23 de abril de 2004, pp. 14967-14970. This law
establishes the legal and procedural conditions for the application of
controlled delivery in Spain, including judicial authorization requirements,
operational confidentiality, and expanded authority for law enforcement
agencies.
https://www.conceptosjuridicos.com/lecrim—articulo-263-bis/
Ol Ayl sl ¢ gprally (San) gl oy cihall wledl) ((gsle huasal Gaanall o ()
ATY G Y18 A V=1 zsahall aaed) (Ailiall aslally ilial
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(1) Gherman, Marian si Grati, Veaceslav. Livririle supravegheate transnationale

in contextul investigarii traficului de droguri, op.cit, pp. 61-68.
@ Lucas Martin, Ignacio Miguel & Stefan, Cristian-Eduard. Transnational
Controlled Deliveries in Drug Trafficking Investigations, op.cit. p.143.

() UNODC, Organized Crime Module 8 — Controlled Deliveries.
https://www.unodc.org/e4j/en/organized—crime/module—8 /key—issues/special—
investigative—techniques/controlled—deliveries.html.
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() Home Office — United Kingdom Government. Guidance on Transporting
Controlled Drugs: Guidance on Security Measures (Updated 2022).
Reference to R v. Latif [1996] 1 WLR 104.

Available at: https://www.gov.uk/government/publications /transporting—
controlled—drugs—guidance—on-security—measures.

) Home Office — United Kingdom Government. Guidance on Transporting
Controlled Drugs: Guidance on Security Measures. Updated 21 December
2022.

®) R v. Latif [1996] 1 WLR 104. House of Lords decision affirming the legality
of controlled deliveries under English law, particularly in cases involving
covert operations and entrapment. Full judgment available at: CaseMine — R

v. Latif.
@ Lucas Martin, Ignacio Miguel & Stefan, Cristian-Eduard. Transnational
Controlled Deliveries in Drug Trafficking Investigations. op. cit. p.145.
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(1) Lucas Martin, Ignacio Miguel & Stefan, Cristian—Eduard. Transnational
Controlled Deliveries in Drug Trafficking Investigations. op. cit. p.145..

@ United Nations Convention against lllicit Traffic in Narcotic Drugs and
Psychotropic Substances (Vienna, 1988), Articles 1(g) and 11. See also:
Lucas Martin, Ignacio Miguel & Stefan, Cristian—-Eduard. Transnational

Controlled Deliveries in Drug Trafficking Investigations, op.cit, p. 29.
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2 PETER, Johan; HILGER, Wilhelm. Controlled Delivery. Resource Material

Series, 2011, 58: p.79.
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() TRANSNATIONAL CONTROLLED DELIVERIES IN DRUG TRAFFICKING

INVESTIGATIONS Manual JUST/2013/ISEC/DRUGS/AG/6412.

@ Lucas Martin, Ignacio Miguel & Stefan, Cristian—Eduard. Transnational
Controlled Deliveries in Drug Trafficking Investigations. op. cit. p.14e.

() PETER, Johan; HILGER, Wilhelm. Controlled Delivery. op. cit. p.80.

%) Nastas, Andrei & Cicali, Alexandru., Supervised Delivery: An Important
Legal Tool to Fight Cross—Border Crime. ACROSS — Law and Litigation in
the EU and the Candidate States, Vol. 8, No. 4, 2024, pp. 31-38.
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() Jocelyne LEBLOIS-HAPPE 'La recherche des preuves par dissimulation
Apports de la loi n°2004-204 du 9 mars 2004 portant adaptation de la justice
aux évolutions de la criminalit¢ Université Robert Schuman de
Strasbourg.P.2.

@) J. Pannier, Trafic de drogue, provocation délictueuse des agents de l'autorité
et permission de la loi, D. 1992, chron. p. 229.
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) Jocelyne LEBLOIS-HAPPE 'La recherche des preuves par dissimulation
Apports de la loi n°2004-204 du 9 mars 2004 portant adaptation de la justice
aux évolutions de la criminalit¢ Université Robert Schuman de
Strasbourg.P.2.
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() Code de procédure pénale frangais, art. 706-80, modifié par la loi n°2004-
204 du 9 mars 2004 relative a la lutte contre la criminalité organisée.

) Jean Pradel; Droit pénal spécial, Dalloz, 2020, p. 512.

() Cren, Rozenn ; Poursuites et sanctions en droit pénal douanier. Thése de
doctorat en droit privé, spécialité droit pénal, Université Panthéon-Assas
(Paris 1), soutenue le 16 novembre 2011, p. 99.

) Article 67 bis, | du Code des douanes.

) LEVY, R. Les livraisons surveillées de stupéfiants: op, cit. 15.5: 1-3.
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(1) Cass. crim. 26 sept. 1995, Bull. crim. n° 283, Dr. pénal 1996, chron. N° 1,
Rapport conseiller deMassiac, comm. 11 et 26 ; Rev. sc. crim. 1996, p. 139
; JCP 1996, IV, 47.
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Madey Leg) 10 5m oY 014 Ll V=1 zgiall anall dgliadl pglally Sliad)

) Article 263 bis of the C.P.P.ES Code: "The competent investigating judge and
the public prosecutor, as well as the heads of the organic judicial police units
at the central and provincial levels and their authorities may authorize the
circulation or controlled delivery".

) Issue in focus number 1 “Cross—border controlled deliveries from a judicial
perspective”in the context of the strategic meeting on drug trafficking held by

Eurojust on 29 and 30 September 2014..
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©) Leblois—-Happe, Jocelyne; La recherche des preuves par dissimulation —
Apports de la loi n°2004-204 du 9 mars 2004 portant adaptation de la justice
aux évolutions de la criminalité. Centre de droit pénal frangais, Université

Robert Schuman de Strasbourg. LA RECHERCHE DES PREUVES PAR
DISSIMULATION
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() Leblois-Happe, Jocelyne; Nastas, Andrei & Cicali, Alexandru. Supervised
Delivery: An Important Legal Tool to Fight Cross-Border Crime. ACROSS -
Law and Litigation in the EU and the Candidate States, Vol. 8, No. 4, 2024,
p.31.

2 René Lévy «Les livraisons surveillées de stupéfiants : légaliser pour mieux
contréler ?» Bulletin d'information Questions pénales, décembre 2002, p3.

97



Y.Y0 gdg ¢(Y) odadl ¢(YV) Memall LaLaidYlg 4 gild)l &gl dlxo

Crfibalgially Bliadl duga waats ) clld Caagag . iligaal) (938 (e (FA-YYY)
i gl Jadguall g Jasial) e il

el polell alasiud pahs ol il godall o ¢ Y] dids
b g L By calail Y] joem BIS Jad s ccnhadall da8l<e 3l B
O e (VE=Y 1) Balall (e Shad V=YY=V ) 5 (V=Y calall
el BN ¢ o Leal iRl (o Bpadad il acad ) (Ailiad) el
AL SV eyl (JisaY) dut ¢l Sy clShiadll agiall
Oe gl 13 i o podal ST Ny dakiie duala) deles e JliaYl
Facg yia fuae o Ualin calia Slind Calydly Aush (18 il (et cllanl
(asllaay Jalal

(i) A80a) Slehal) OB (e (A=Y ) saldd) Canleg a2l
& bl anleailly 481l Sl ya) 2ad 8 Ailalll Aoyl ol bl
ZRE s QIS 8 eladdl das Sl il e cdbiaa) alfY) agilla
N Jy oot Galidl) e ddhd) i ¥ duas cdabiiall daall e
asgie okt 1S Lo clgie Alianial) gl Al 8 derdicudl) Slgally alodl )
) s @yl b Al

b AL agie 4 Aaayil) (aiil) deSaa ciad 38 (Gl Gl
Aiadl (e il 2y —Gae Sl (3 Ayl il o day @il
gl ) adal) daSadll cuzmby 3 (Sal slasl Ayl oabY) e
il ol jgale () 83850 Lty (Botad Lang yoW) ABUN) (ha dcrlual) 53l

() René Lévy «Les livraisons surveillées de stupéfiants, op.cit. p.4.

(2) Code de procédure pénale frangais. Articles 706-73, 706-73-1 et 706-74,
modifiés par la loi n°2004-204 du 9 mars 2004 relative a la lutte contre la
criminalité organisée.

) TRANSNATIONAL CONTROLLED DELIVERIES IN DRUG TRAFFICKING
INVESTIGATIONS Manual JUST/2013/ISEC/DRUGS/AG/6412. p.79.
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() Cass Crim , pourvoi n. 84014 du 5 juin 1997 ".

Cour de Cassation, Chambre criminelle, du 5 juin 1997, 96-84.014, Publié au
bulletin ; A rapprocher : Chambre criminelle, 1995-09-26, Bulletin criminel
1995, n® 283, p. 785 (cassation), et les arréts cités

Chambre criminelle, 1996-12-19, Bulletin criminel 1996, n° 481, p. 1398
(cassation), et les arréts cités.

https: //www.legifrance.gouv.fr/juri/id/JURITEXT000007071188.

@ Article 67 bis, | du Code des douanes.

®) Cass. crim., 12 juin 2007, n°06-87.123.
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