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Autonomous Weapons
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Abstract

This research examines the issue of international criminal
responsibility arising from violations committed by autonomous
weapons systems against the rules of international humanitarian
law. It aims to identify the parties responsible for such actions
and assess the possibility of holding them accountable before
international judicial bodies. This study comes in the context of
the increasing use of these advanced technological systems in
armed conflicts, raising complex legal questions regarding the
extent to which their use aligns with the fundamental principles
of international law.

The research has encountered several core challenges, most
notably the extent to which traditional rules of international
criminal responsibility can be applied to crimes committed using
such weapons—particularly in relation to the mental element of
the crime, such as intent, knowledge, or criminal purpose. These
systems, despite possessing a high degree of autonomy in
decision-making, target selection, execution of commands, and
even adapting their behavior in real time during conflict, lack
awareness, perception, or independent will in the legal sense.
This complicates the attribution of criminal responsibility to
them under conventional legal standards.

Accordingly, various legal doctrines have sought to develop
the foundations of legal accountability in this area, either by
expanding traditional concepts of responsibility or by proposing
new interpretive models that take into account the unique
characteristics of this technology. Despite differing views, the
prevailing opinion concludes that it is impossible to hold the
“machine” itself criminally liable. Responsibility must therefore
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be directed toward the human element as the actual perpetrator or
indirect cause of the criminal outcome.

Opinions have diverged regarding which party should bear
responsibility for such acts—whether it is the military operator
who activated the system, the programmer who developed its
algorithms, the manufacturer who designed its technical
structure, or even the state that owns and authorizes its use. In
this context, the concept of “shared responsibility” has emerged
as a legal and theoretical framework that enables the distribution
of liability based on the degree of control, level of involvement,
or awareness of potential risks. This calls for a comprehensive
reassessment of the existing legal framework to ensure that no
party escapes accountability.

Keywords: weapons, responsibility, autonomy, criminal,
international
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Jean Pictet, ‘Article 36°, in Yves Sandoz, Christophe Swinarski and Bruno
Zimmermann (eds.), Commentary on The Additional Protocols Of 8
Junel977 to the Geneva Conventions Of 12 August 1949 (Martinus Nijhoff
Publishers, 1987) para.1476.
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https://www.un.org/disarmament/the-convention-on-certain-conventional-
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@ United Nations, Report of the 2019 session of the Group of Governmental
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Weapons Systems, CCW/GGE.1/2019/3, 25 September 2019, p. 10.

@ Christof Heyns, Report of the Special Rapporteur on extrajudicial,
summary or arbitrary executions, United Nations Human Rights Council,
A/HRC/23/47, 9 April 2013, para. 118, p. 22.
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P9 TA (2024)0138, p. 47.
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