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Custom in the Personal Status Law - A Comparative
Jurisprudential Study
Fahd bin Abdulrahman Al-Dahmash
Department of Comparative Jurisprudence, Higher Institute
of Judiciary ,imam Muhammad bin Saud Islamic University,
Kingdom of Saudi Arabia.
University Email: fadahmash@imamu.edu.sa

Abstract:

The research results are summarized as follows: Custom in the
language goes back to several meanings: horse custom, height, known.
The definition of custom in terminology revolves around multiple
meanings, which are the tranquility of souls for it and the acceptance
of minds and souls for it, and the best of them is the custom of the
majority of people in word or deed. Scholars have stipulated several
conditions for custom: custom does not contradict a legal text, custom
must be established when the transaction is established, custom must
be widespread or prevalent, custom does not contradict a statement to
the contrary. The system considered custom in the dowry from the
aspect that everything that the suitor or fiancée presents to the other
during the engagement period is considered a gift; unless the suitor
states that what he presented is considered a dowry or draws custom as
part of the dowry, and jurists have considered custom in this issue and
several issues in custom. Among the issues in which custom is
considered: When the engagement is broken off, if the fiancée buys
with the dowry or part of it what is in the interest of marriage, she has
the choice between returning the dowry or handing over what she
bought in its original condition. Some jurists have stated this: Maliki
and Hanafi . Jurists differed in considering suitability and what is
considered therein. The texts of jurists revolve in many of them around
considering custom in suitability, and that it is the reference in
determining its characteristics. The system came with provisions for
maintenance and that it is a right of the one being supported, and
includes: food, clothing, housing, and basic needs according to custom.
Scholars differed in considering custom in this, so many scholars
referred to considering sufficiency in food, and referring that to
custom. | recommend completing the study of the articles of the
system and what is related to personal status and the effect of custom
therein.

Keywords: Custom, Personal Status, Marriage, Engagement,

Maintenance, Dowry.
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