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Lecturer of Law, Higher Institute of Management
and Computer Science, Ras El Bar
Abstract:

This research examines the key features of the legal framework
governing leadership positions under the Civil Service Law No. 81
of 2016, with the aim of identifying the legislative vision adopted
by the legislator for this category of public office. The study
highlights the importance and attention given to developing
professional leaders who possess the personal attributes and
practical qualifications necessary to lead the anticipated
transformation and restructuring of the administrative apparatus,
eliminate long-standing corruption that has deeply permeated its
structure over decades — resulting in wasted productive capacities
and undermining successive governments’ ability to meet societal
needs— and enable these leaders, through the powers and
authorities granted to them by the legislator, to keep pace with
development and modernization to achieve the set objectives of
development and reform.

The study adopts a descriptive analytical methodology,
analyzing the provisions of the Law under study, its Executive
Regulations, and its judicial applications, including rulings and
opinions of the State Council. This approach aims to present the
aspects of the legal system governing this category of employment,
evaluate its strengths and weaknesses, and assess its compatibility
with the legislative vision for these positions and its effectiveness
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in realizing such vision. The study is structured around three main
axes that outline the regulatory frameworks:

The first axis addresses the organizational framework for
leadership positions, including: the definition of leadership
positions, the conditions and requirements for appointment, the
criteria for evaluating candidates, the duration of appointment, and
provisions relating to transfer, delegation, and secondment.

The second axis focuses on the substantive and administrative
framework for leadership position holders, covering: job
responsibilities, performance evaluation standards, professional
conduct (including duties and prohibitions applicable to leadership
positions), and other related matters that required concise
elaboration.

The third axis examines the disciplinary framework, including:
jurisdiction over disciplinary matters for leadership positions, the
scope of prescribed sanctions, expungement of sanctions, dismissal
through non-disciplinary means, and the applicable cases for
leadership positions.

The study concludes with a set of findings and
recommendations aimed at achieving the legislative intent and
narrowing the gap between current reality and the desired
objectives.

Keywords: Civil Service Law-— Leadership Positions—
Appointment Conditions and Requirements— Selection and
Performance Evaluation Standards— Job Responsibilities—
Disciplinary Measures and Sanctions— Sanction Expungement—
Dismissal by Non-Disciplinary Means.
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