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Abstract:

We know that the tools that the administration relies on in its
dealings with the public are the contract and the administrative
decision, and perhaps the latter is the means that the administration
relies on in managing its work and carrying out its tasks in
maintaining the smooth running of facilities regularly and steadily.
Therefore, different entities resort to contracting with each other or
with individuals, institutions, companies or various public or
private bodies in order to manage and operate public facilities or to
achieve the purposes they target. Therefore, administrative
contracts are concluded in order to supply all the goods and
services it needs to manage the facilities or projects it undertakes.
As well as the public works that it requires, and the administration
may contract with an individual, company or institution in order to
manage a public facility or organize a service for the public, and it
may contract for this purpose, whether by selling, buying, renting,
leasing, or concluding loans. From here, many names for contracts
arose, such as concession contracts, public works contracts, supply
and transportation contracts, and other contracts.

- Administrative contracts are characterized by being concluded
by public legal persons, and they include regional persons (the
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state, as well as public economic institutions and public
professional institutions). Construction, operation and transfer of
ownership contracts are considered modern contracts in the field of
government contracting, as interest in these contracts began, and
within the framework of the change that the world has witnessed
from decisive economic changes, and to achieve this purpose,
countries have moved to give the private sector many advantages
to play the main role in the process of economic and social
development.

- BOT contracts have recently enjoyed an important position
due to their importance to the administration and the investor alike,
as through these contracts the state establishes many projects that
the state budget may not be able to carry out, allowing the private
sector to carry out these projects for profit, and this is done through
BOT contracts that retain The state has its rights in the face of the
contracting party, as we find that the ownership is transferred to the
state after the end of the contract period, and the project company
during this period achieves the desired profits from it, and the state,
according to the legal rules, has achieved many positives
represented in the exploitation and investment of some facilities,
lands or ports and their re-exploitation and operation.

Key Words:

Build Operate Transfer Contracts- (Build- Operate- Transfer of
Ownership), The administrative authority granting the concession,
The project company and the investor, Rights, obligations of the
two parties to the BOT contracts, State Council judicial oversight
of BOT contracts.
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