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"The Conflict of Facts and the Preference Among Them: A
Theoretical and Practical Study”
Khaled Ahmed Al-Bashir Ahmed
Department of Jurisprudence and its Foundations, College
of Sharia and Islamic Studies, Al Qasimia University,
Sharjah, United Arab Emirates.
E-mail: Kelbashir@algasimia.ac.ae

Abstract:

The aim of this research titled "The Conflict of Facts and the
Preference Among Them: A Theoretical and Practical Study" is to
clarify the meaning of conflict, the meaning of facts, their
establishment, and their types, including linguistic facts, legal facts,
and customary facts. It also addresses the occurrence of conflicts
among them, provides models and applications, and discusses the
preference of some over others in case of conflict, as well as the
differences of opinion among scholars on this matter and its impact on
jurisprudential branches. In this research, the comparative analytical
inductive method was followed, by examining and analyzing the types
of truths, how conflicts arise between them, comparing the opinions of
scholars on the resulting conflicts, determining the preference among them
in case of conflict, and explaining the impact resulting from all of that.

The research concluded with several results, including: the
establishment of the three types of truths—Ilinguistic, legal, and
customary. When these three truths conflict, the legal truth takes
precedence over the linguistic and customary truths. When the
linguistic and customary truths conflict, the customary truth takes
precedence. In general, it has been shown from the previous discussion
that the disagreement among jurists regarding these truths and the
conflicts between them did not arise from a vacuum, but rather have
justification and support from the perspective of Sharia and its
indications, language and its usages, and custom and its legal
considerations and people's usage of it. This, and the research concludes
by emphasizing the necessity of mastering the science of Usul al-Figh,
particularly the sections on the meanings of words, conflict, and
preference, especially for those who wish to engage in judicial work,
derive rulings, issue fatwas, and call to Allah Almighty.

Keywords: Conflict , Facts , Linguistic , Legal , Customary,
Preference.
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