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Control of the commercial exploitation of the athlete’s
image
Analytical and applied study in comparative civil law
.Dr. Ahmed Mohammed Mohammed Abdul-Ghafar
Department of Private Law, Faculty of Sharia and law in
.Damanhour, Al-Azhar University, Arab Republic of Egypt
AhmedAbdel-Ghafar.2235@azhar.edu.eg

Abstract:

Summary of the research: Major sporting events (FIFA World Cup,
Olympics, International Athletics Championships...), which are accompanied
by global fame, make sports players the subject of commercial exploitation
activities from sports clubs, sports betting companies, video game design or
even individuals without regard to the requirements of private life; as a
fundamental value that deserves protection, so the commercial exploitation of
sports data, statistics, sports technology, and trademarks (digital currency or
for advertising and publicity. Therefore, the commercialization of sports data,
statistics, sports technology, and trademarks (digital currency or advertising)
is shrouded in complex legal issues and challenges raised by the delicate
balance between the right to privacy and the commercial exploitation of
athletes.

In fact: Exploitation without explicit permission to capture and publish;
represents the most prominent manifestations of illegal commercial
exploitation in the sports sector; in particular: The images of athletes do not
enjoy direct legal protection, and even lack an international standard or a
unified legal concept to recognize the right to the image in some trends of
comparative law, in addition to the issue of the basis and assessment of
compensation within the framework of general rules, which requires that the
damages and the amount of compensation are subject to the discretion of the
trial court, and these premises entail a legislative deficiency that prompted
the Egyptian Court of Cassation to develop a creative theory formulated by
the idea: Monitoring Sports Exploitation, which is based on addressing the
legislative deficiency in providing an umbrella of protection for private life;
by interpreting the provisions of the Egyptian Constitution and the
Intellectual Property Protection Law as a legal basis that can allow litigants to
prove the violation of publishing or commercial exploitation of an image by
any means without explicit permission, in addition to the right of a person to
refuse and monitor the commercial exploitation of his image.

Keywords: Monitoring Exploitation, Sports Image, Civil Law,
Comparative Law, Sports Law, Egyptian Court of Cassation, Compensation
Assessment Criteria.
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