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Abstract:
The contractual reality has created two main mechanisms to protect
contracts and ensure their continuation. The first mechanism is the

suspension of the contract for a specified period, after which the contract
resumes its normal course. The second is a new contractual technique,
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born out of international trade, known as contract renegotiation, aimed at
finding an amicable solution that ensures the contract’s survival.

In international trade contracts, there are general terms for contract
review, such as the "Hardship" clause, which is applied when significant
changes in circumstances impact the contract’s execution. This idea is
similar to the concept of force majeure in some domestic legal systems.

A major point of contention during renegotiations involves the issue
of force majeure, which traditionally exempts parties from fulfilling their
contractual obligations. The French Court of Cassation narrowed the
definition of force majeure in 1965. This led to an expansion in the
concept of force majeure to better suit international trade contracts.

Various theories have been applied to address the issue of changing
circumstances, with the "Hardship™ clause and force majeure (in its
traditional and contractual forms) being the most prominent. If an
alternative solution is available to the debtor, reliance on force majeure
is rejected.

Arbitration tribunals have frequently addressed this issue,
condemning parties who failed to seek alternative solutions, as seen in
the case between a German company and a Yugoslav project.

While force majeure may lead to temporary or permanent suspension
of the contract due to absolute impossibility, changed circumstances
typically result in increased financial burden but do not terminate the
contract.

Ultimately, judicial and legislative approaches focus on protecting
the interests of parties in international transactions, with the
renegotiation clause being a crucial tool in international trade contracts.
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FONTAINE (M), Les clauses de force majeure dans les contrats internationaux,
dr. prat. Comm., int, 1979, P, 499.
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