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The First Approaches of Undermining Political
Corruption in the United States

Between the Pendleton and Tillman Acts
Dr. Abdelrahman Mohamed Sayed

Law Assistant Professor CIC: Canadian International College
Abstract:

This study sought to add two new perspectives to the study of the role of
legislation in addressing the problem of political corruption. On the one
hand, it aimed to demonstrate the link between civil service systems and
political financing systems, by studying the two most famous American
legislations that regulated them; the Pendleton Act and the Tillman Act,
given what the researcher sees as a close link between them and their
impact on the spread or reduction of political corruption in general. On
the other hand, the study sought to shed light on the importance of
tracing the origin and development of these two legislations as a basis
for understanding and evaluating their success in achieving their goals.
Finally, the study sought at the end to warn against the blind transfer/
translation of such legislation by legislators in various countries of the
world, which in reality leads to the transfer of failed experiences from
their cradle that greatly affect the spread of corruption rather than its
prevention, and to demand that comparative studies of legislation should

focus on its origin and development as a basic pillar for its evaluation.

Political Corruption - Political Funding - Civil Service - America.
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(1) “In respect of riches, no citizen shall ever wealthy enough to buy another, and none poor enough
to be forced to sell himself”

Jean-Jacques Rousseau, The Social Contract and Discourses, Translated and introduced by G. D. H.
Cole, (Everyman, J. M. Dent, London, 2002), p. 225.
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(2) “The whole country leaned upon Washington with equal confidence and safety. He was not known
to be a federalist or an antifederalist, beyond the assurance given that he was on the constitutional side.
He was selected for President without a competitor. There were a number of candidates for the Vice-
Presidency, the most prominent among whom were John Hancock, Samuel Adams, and John Adams.
The latter, having returned from a mission at London, was chosen by the electors Vice-President of the
United States. According to the constitution, at that time, the candidate who received the greatest number
of electoral votes in the aggregate, if a majority, became President of the United States, while the one who
received the next largest number of votes would be Vice-President. The unanimous vote for Washington
was sixty-nine; the vote for Adams was thirty-four.
This first trial of the electoral plan showed that the states were exposed to the danger of secret cabals
among party leaders.”
Houghton, Walter R, History of American politics (non-partisan). . T. NEELY & CO, 1883, pp. 48-9.
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(1) “President John Adams appointed several Federalist judges at the last minute to keep the soon- to-
be- inaugurated Thomas Jefferson from appointing his own party followers. One of the Adams appointees,
William Marbury, sued Secretary of State James Madison after the new administration refused to grant
his “midnight” judgeship. Marbury eventually won his case in the Supreme Court in a landmark deci-
sion, Marbury v. Madison (1803), where Chief Justice John Marshall established the power of the Court
to declare acts of Congress, and by implication acts of the president, unconstitutional if they exceeded the
powers granted by the Constitution”.

Richard D. White JR., Roosevelt the Reformer: Theodore Roosevelt as Civil Service Commissioner,
1889-1895, University Alabama Press; First Edition (November 10, 2003), p. 129.

(2) “From the inception of the United States to the late 1820s, presidents tended to base appointments
on competency; however, party allegiance played a role during the selection process. In 1801, President
Thomas Jefferson encountered the first civil service hurtle when he developed a policy of distributing ap-
pointments to both parties. Jefferson, a Democratic-Republican, entered Washington after more than a
decade of Federalist rule”

Kevin A Uhler, The Demise of Patronage: Garfield, The Midterm Election, And The Passage Of The
Pendleton Civil Service Act. Florida State University, 2011, P. 4.
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(1) The Tenure of Office Act of 1820.

(2) “During the Civil War, President Abraham Lincoln used patronage to strengthen both the Repub-
lican Party and unity within the North”.

Kevin A Uhler, The Demise of Patronage, Op.cit, pp. 5-6.
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(1) Alan Hirsch, Impeaching the President: Past, Present, and Future, City Lights Books, 2018, p. 21.
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(1) Kevin A Uhler, The Demise of Patronage, Op.cit, pp. 8-10.
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(1) Candice Millard, Destiny of the Republic: A Tale of Madness, Medicine and the Murder of a Presi-
dent, New York: Anchor Books, 2012, p. 31.
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(1) “James A. Garfield’s brief presidency is generally described in a single phrase: Shot by a disap-
pointed office-seeker”

James C. Clark, The Murder of James A. Garfield: The President’s Last Days and the Trial and Execution
of His Assassin, McFarland, 1993, p. 129.
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(1) “Republican Congressman Thomas A. Jenckes of Rhode Island introduced the first post-Civil War
civil service reform bill in late 1865. Jenckes, an attorney and intellectual, became the de facto leader of the
civil service reform movement in Congress during the late 1860s”.

Kevin A Uhler, The Demise of Patronage: Op.cit., p. 7. i
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(1) “Daniel W. Voorhees of Indiana, the second senator who frequently voiced his opposition to the
bill, presented reasons similar to Senator Brown. On 16 December, Voorhees discussed his opposition to
the bill, which partially stemmed from his belief that the Senate spent too much time on the bill, since it
only applied to less than one-tenth of public officials (on the basis that the civil service consisted of 100,000
government employees and the bill’s provisions affected no more than 10,000)

Democratic Senator John S. Williams of Kentucky also opposed the Pendleton Bill, representing the
only member of the Senate’s Committee on Civil Service, in his opinion, that did so. Williams stated that
he disapproved of the “little fiction” of civil service reform, Pendleton’s bill, which the Republicans recently
began supporting, because it did not go far enough to fix the problems”

Kevin A Uhler, The Demise of Patronage: Op.cit., p., pp. 86-87.
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(1) “During the early years of the act, a president could blanket patronage appointees into the merit
service without requiring a competitive examination. This made it easy for previously nonmerit patronage
positions filled by outgoing party members to be brought into the merit system at the last minute, thus
keeping the party members in government jobs and eliminating the opportunity for a new administration
to reward its own party members... Cleveland, normally a supporter of the merit principle, nevertheless
yielded to patronage pressures. When Harrison defeated his reelection bid in 1888, Cleveland used the
power of the Pendleton Act to blanket over 5,000 Democratic appointees within the Railway Mail Ser-
vice, increasing the size of the merit service by a third. Harrison followed suit in January 1893 when, two
months before leaving office, he blanketed 10,525 Republicans and another three agencies, including 7,660
postal workers and all of the Weather Bureaus 314 workers. Returned to the White House, Cleveland
blanketed another 49,179 positions shortly before McKinley’s inauguration in 1897. Taft, a lame duck in
1912, blanketed 52,236 jobs”.

Richard D. White JR, Roosevelt the reformer: Theodore Roosevelt as civil service commissioner, 1889-
1895, The University of Alabama Press, 2003, pp. 129-130.
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(1) Zephyr Teachout, Corruption in America: From Benjamin Franklin’s Snuff Box to Citizens United,
Harvard University Press, 2014, p.188.

(2) Henrik M. Schatzinger, Steven E. Martin, Game Changers: How Dark Money and Super PACs are
Transforming U.S. Campaigns, Rowman & Littlefield, 2020, pp. 34-35.

(3) Steven G. Koven, Responsible Governance: A Case Study Approach, Routledge, 2014, p.59.

Adam Winkler, The Corporation in Election Law, Loyola of Los Angeles Law Review 32 (1999), p. 1243.
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(1) “Political assessments, the act of politicians collecting monetary payments from civil servants that
received their position through the spoils system, became the leading issue of the summer of 1882. While
patronage primarily concerned the allocation of positions, it did include this fundraising, predominately
during election years. Republican leaders would seek this support by requesting that these public officials
provide “voluntary contributions,” which would support Republican campaigns, thereby preventing the
Democrats from usurping the Republicans’ political control.

During the summer, as both parties began mobilizing their constituents, Representative Jay A. Hub-
bell of Michigan, the Chairman of the Republican Congressional Committee, began preparations to raise
funds by levying an assessment on Republican public servants. In mid-June 1882, the Republican Congres-
sional Committee began mailing out a circular to civil servants all across the Union, asking for contribu-
tions based on a specific percentage of the official’s annual salary. Around the same time, the National Civil
Service Reform League, which continually gained momentum following Garfield’s assassination, informed
many of these federal officials that they could face a fine or removal if they paid the assessment, since the
League and its attorneys believed the contributions violated the law”

Kevin A. Uhler, The Demise of Patronage, op.cit., pp. 55-56.
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(1) David Steven Wanger Steinbach, Limits of Reform: the Tillman Act of 1907 and the Conservative
Origins of American Campaign Finance Law, Harvard University, 2016, p. 61.
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(1) House of Representatives in Relation to Insurance: May 14, 1906, Forgotten Books, 2024.
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(1) Kathleen Dalton, Theodore Roosevelt: A Strenuous Life, New York: Vintage Books, 2002, p. 265.

(2) “When news of the Standard Oil donation seeped to the public, for instance, Roosevelt instructed
his staff in writing to return the sum but cared not when they said it had already been spent, telling advis-
ers, “Well, the letter will look well on the record anyhow.” Despite the hostility the Standard Oil episode
provoked, Roosevelt took no steps to return money to other corporations that had written sizable checks
of their own. The reality was that Roosevelt believed corporate contributions to political funds were appro-
priate as long as they were not bribes or exacted under duress. Far from an avid campaign finance reformer
the likes of Chandler, Roosevelt in his 1904 campaign embodied the very corporate financing evils that so
many people found particularly outrageous.

Even after the campaign finance scandal erupted a year later, Roosevelt never emerged as a champion of
remedial legislation, only calling for a corporate contribution prohibition once political forces demanded
it. Following the Armstrong Committee disclosures, the President could no longer avoid broaching the is-
sue that inflamed public discourse. In his December 5, 1905 annual message to Congress, Roosevelt stated
that “[a]ll contributions by corporations to any political committee or for any political purpose should be
forbidden by law”

David Steven Wanger Steinbach, Limits of Reform, Op. cit., pp. 89-90.
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(2) “When the Boston & Maine swallowed smaller competitors to become the dominant line in New
Hampshire, Chandler wrote a series of newspaper articles denouncing its control of state politics. So he
was not surprised that the company put up a candidate against him when he ran for reelection in 1900.
The Boston & Maine called in all of its free pass holders, lawyers on retainer, and others who had received
favors; when the state legislature elected the company’s candidate, word went out that “Bill Chandler had
been run over by the railroad” Three weeks later, Chandler introduced a bill that would have prohibited
any corporation engaged in interstate commerce from contributing to any election campaign; it never
came up for a vote’”.

Robert E. Mutch, Buying the Vote: A History of Campaign Finance Reform, Oxford University Press,
2014, p. 46.
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(1) “During its journey through Congress, however, the scope of the Tillman Act became significantly
narrower, thereby limiting the legislation’s reach and weakening its ability to generate widespread reform.
The crucial moment came when the bill was under preliminary consideration in the Senate Committee
on Privileges and Elections. Senator Joseph Foraker, committee chairman and Republican from Ohio,
reported on April 27, 1906 that the bill had cleared his committee unanimously. But Foraker had amended
the legislation in several ways, one of them quite glaring: the Republican chairman struck the phrase “or
any corporation engaged in interstate or foreign commerce” from the first part. Under the revised bill,
only national banks or congressionally chartered corporations would be prohibited from making political
contributions in all elections. While banned from donating in races for federal offices, the vast majority
of corporations could still employ monetary contributions at the state level. Thus, Foraker’s revision had
sweeping effects. When Foraker brought the new bill to the Senate floor on May 22, one Democrat voiced
surprise at the change submitted without any explanation: “It seems to me that the parts stricken out are
the most important parts of the bill.” Foraker’s amendment remained intact when Roosevelt signed the
Tillman Act into law eight months later, ensuring that the legislation fell short of the ardent hopes of re-
formers to eradicate corporate campaign contributions throughout the United States”.

David Steinbach, Limits of Reform, Op.cit., p.93.
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(1) “To say that those campaigns marked the beginning of modern campaign finance practices, how-
ever, is not to say that they were themselves typical of those practices. As highly unusual products of highly
unusual circumstances, the 1908 campaigns were an extreme form of the pattern they inaugurated. And
yet, like

campaigns before and since, they stayed well within the pattern of partisan financial constituencies
established in 1896. Economic elite donors still provided a disproportionate share of Taft’s campaign fund
and they increased the share they gave to both parties after 1908. Elite donors never went back to their
Gilded Age scale of support for either party, but once the reform debate had died down and they had
grown accustomed to the more open campaign finance system, they began to feel more comfortable about
making larger contributions”.

Robert E. Mutch, Buying the Vote, op.cit., p. 76.
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