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The Impact Of Climate Change On Obligations Arising From Sales And Supply Contracts
(A Comparative Jurisprudential Study)
Hala Abdel Mohsen Sheta
Department of Jurisprudence ,Faculty of Islamic and Arabic Studies for Girls in Cairo,
Al-Azhar University, Egypt.
E-mail: Halasheta@azhar.edu.eg
Abstract:

In light of the unprecedented environmental challenges facing the world today,
climate change has become a recurring phenomenon, threatening the stability of
economic activities worldwide.

Sale and supply contracts are among the fundamental pillars of local and
international commercial transactions, regulating the obligations of parties to supply
goods or provide services according to specific temporal, geographical, and
guantitative conditions. However, climate change—such as devastating floods,
severe drought, and wildfires—is disrupting the balance of these contracts. To this
end, | will clarify—through this research—the meaning of sudden climate changes
and pandemics, whether caused by the sky or by human intervention. They will also
explore the impact of these changes on the commitment in a sale contract before
and after delivery, and whether all or part of the produce is destroyed. | will then
explain this in modern contracts, which are more widespread and common, such as
the supply contract, and explain its legal status and the impact of sudden climate
changes on it. The aim is to link the terminology and rulings contained in our
jurisprudential heritage with newly introduced terms and contracts that did not exist
in the era of the ancient jurists, while clarifying their rulings. | will follow a
descriptive approach, collecting what has been written relevant to the research
topic, then extrapolating from the traditional books of jurisprudence related to the
rulings presented in the research, comparing the schools of jurisprudence, and then
deriving rulings for newly introduced contracts, such as the supply contract, in
accordance with the provisions of the noble Sharia. Concluding with results, the
most prominent of which are: that climate change emergencies are similar to
pandemics in their causes and resulting impacts, and that supply contracts are a
newly emerging contract, with the pandemic's impact on them being similar to its
impact on sales contracts.

| ask God Almighty for success, acceptance, and sincerity toward His noble face.
Keywords: Climate change, pandemic, emergency, commitment, supply
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1415h/1995m.

58- alsharh alkabir lilgazwinii (almutawafaa 623hi) ta: dar alfikri.

59-sharh almashkat liltiybi (almutawafaa 743hi) t: eabd alhamid hindawi, ta: maktabat nizar
mustafaa albaz -makat almukaramat -alriyad.

60-sharh alnawawiu ealaa sahih muslim lilnawawii (almutawafaa 676hi) ta: dar ‘iihya'
alturath alearabii -birut, althaaniat 1392h.

61-sharh hudud abn earfat lilrisae (almutawafaa 894 ha) ta: almaktabat aleilmiati, al'uwlaa
1350h.

62-sharh maeani alathar liltahawii (almutawafaa 321hi) t: muhamad alnajar, 'a.d/ muhamad
sayid jad alhagq, ta: ealam alkutub, al'uwlaa 1414h/1994m.

63-shrah muntahaa al'iiradat lilbuhutii (almutawafaa 1051hi) tu: ealam alkutub, al'uwlaa
1414h/1993m.

64-sahih abn hibaan (almutawafaa 345hi), ta: muasasat alrisalat -birut, al'uwlaa
1408h/1998m.

65-sahih albukharii (almutawafaa 256hi) ti: muhamad zuhayr, dar tawqg alnajati, al'uwlaa
1422h

66-sahih muslim (altuwafaa 261hi) ti: muhamad zuhayr, dar tawq alnajati, al'uwlaa 1422h
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67-sahih wadaeif sunan 'abi dawud lil'albanii (almutawafaa 1420hi) tu: barnamaj manzumat
altahqgigati, min nitaj markaz nur al'iislam -al'iiskandiriati.

68-skuk eaqd altawrid lilduktur muhamad eali alhawamilat, risalat dukturat -jamieat aleulum
al'iislamiat alealamiat -eaman -al'urduni 2015h

69-daw' alshumue sharh almajmue limuhamad al'amir, ta: muhamad mahmud, t: dar yusif
bin tashfin, maktabat al'iimam malik -muritania -nwakshuti, al'uwlaa 1426h/2005m.

70-aldawabit alshareiat fi almueawadat ealaa alhuquq walailtizamat lilduktur eabd allah bin
eabd alrahman alsultan, nadwat almueamalat almaliat -alriyad.

71-eagad altawrid almafhum waltawsif walathar lilduktur eabd aleaziz aldaeaythar.

72-eaqad aljawahir althaminat fi madhhab ealam almadinat liabn shas (almutawafaa 616hi)
ti: hamid bin muhamad lihamra, t: dar algharb al'iislamii -birut -lubnan, al'uwlaa
1423h/2003m.

73-euqud altawridi: dirasat shareiat lilduktur eabd allah almutlaqgi, jamieat al'iimam
muhamad aibn saeud, aleadad aleashir 1414hi.

74-ealal alhadith lieabd alrahman muhamad bin 'iidris (almutawafaa 327hi) ta: farig min
albahithina, ‘iishrafi: saed bin eabd allah, khalid aljirishi, ta: matabie alhumaydi, al'uwlaa
1427h/2006m.

75-eumdat alqgariy sharh sahih albukharii libadr aldiyn aleaynii (almutawafaa 855hi) ta: dar
'iihya' alturath alearabii -birut.

76-fatawaa alzarqga limuhamad 'ahmad miki, alshaamilat aldhahabiati.

77-fath alealii almalik fi alfatwaa ealaa madhhab al'iimam malik lilshaykh ealaysh
(almutawafaa 1299ma) dar almaerifat da.t.

78-fagah almueamalat alhadithat lilduktur eabd alwahaab 'abu sulayman, ta: dar aibn aljawzi
-mkat almukaramatu, althaaniat 1427h.

79-alfawakih aldawaniu ealaa risalat abn 'abi zayd algayrawanii lilnafrawii (almutawafaa
1126hi) ta: dar alfikr 1415h/1995m.

80-alganun almadanii lilduktur mahmud 'ahmad ghurib, ‘iislam muhamad albayumi, ta:
wizarat alsinaeat waltijarat -almatabie al'amiriatu, alsaabieat eashrat 2015m.

81-alqabs fi sharh muataa malik bn 'anas liabn alearabii (almutawafaa 5430hi) ti: muhamad
eabd allah, ta: dar algharb al'iislamii, al'uwlaa 1992m.

82-qararat watawsiat majmae alfigh al'iislamii alduwaliu, almunbathiqg ean munazamat
almutamar al'iislamii -jdat -alsueudiat 1405 - 1430h

83-ktab aleayn lilkhalil bin 'ahmad alfarahidii (almutawafaa 170hi) ti: mahdii almakhzumii -
'iibrahim alsaamaraayiy, ta: dar maktabat alhilal.

84-alkuliyaat lilkafawii (almutawafaa 1094hi) t: eadnan darwish - muhamad almasri, ta:
muasasat alrisalat -birut.

85-allbab fi aljame bayn alsunat walkitab liealii bn 'abi yahyaa almanijii (almutawafaa 686hi)
ti: muhamad fadal, ta: dar alqalam - aldaar alshaamiat -suria -dimashq -birut -lubnan,
althaaniat 1414h/1994m.

86-lisan alearab liabn manzur (almutawafaa 711hi) ti: eabd allah alkabir - muhamad 'ahmad
hashim alshaadhili, ta: dar almaearif -algahirata. du. t.

87-almubdie liabn muflih (almutawafaa 884hi) tu: ealim alkutub -alriyad 1423h/2003m.

88-majalat al'ahkam aleadliati, talifu: lajnat mukawanat min eidat eulama' wafugaha' fi
alkhilafat aleuthmaniat, t: najib hwawni, alnaashir: nur muhamad -kratshi -bakistan.
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89-majalat majmae alfigh al'iislamii altaabie limunazamat almutamar al'iislamii -jdatun.
90-majmae alzawayid lilhaythamii (almutawafaa 708hi) dar alfikr -bayrut 1412hi, ta:
maktabat alquds -algahirat 1414h/1994m.
91-majmue alfatawaa liabn taymia (almutawafaa 728hi) t: eabd alrahman bin muhamad, ta:
majmae almalik fahd litibaeat almushaf alsharif -almadinat almunawarat -almamlakat
alearabiat alsueudiat 1416h/1995m
92-almuhalaa bialathar liabn hazm alzaahirii (almutawafaa 456hi) ta: dar alfikr -birut.
93-almukhtasar alfighiu liabn earafa (almutawafaa 803 ha) t: hafiz eabd alrahman,
muasasatan khalf 'ahmad alhabtur lil'aemal alkhayriati, al'uwlaa 1435h/2014m.
94-mukhtasar khalil (almutawafaa 7761hi) ti: 'ahmad jadi, ta: dar alhadith -algahirati,
al'uwlaa 1426h/2005m.
95-almadkhal 'iilaa nazariat alialtizam aleamat fi alfigh al'iislamii, ta: dar algalam -dimashqa,
al'uwlaa 142 0hi/1999m.
96-almadkhal ‘iillaa nazariat aliailtizam lilduktur mustafaa alzarga, ta: jamieat dimashq
1380h/1961m.
97-almudawanat lil'iimam malik bin 'anas (almutawafaa 179hi) ta: dar alkutub aleilmiat -
birut, al'uwlaa 1415h/1994m.
98-almasalik fi sharh muataa al'iimam malik liabn alearabii (almutawafaa 5431hi) ta: dar
algharb al'iislamii, al'uwlaa 1428h/2007m.
99-almustadrak ealaa alsahihayn lilniysaburii (almutawafaa 405hi) t: mustafaa eabd alqadir
eataa, ta: dar alkutub aleilmiat -birut, al'uwlaa 1411h/1990m.
100- msnid al'iimam 'ahmad (almutawafaa 241hi) ti: shueayb al'arnuuwta,eadil murshid,
wakhrin, ta: muasasat alrisalati, al'uwlaa 1421h/2001m.
101-almisbah almunir fi gharayb alsharh alkabir lilfayumi (almutawafaa 1205hi) ta: dar
alhidayati.
102-almueamalat almaliat 'asalat wamueasarat li'abi eumar dhiban, ta: dar alkutub
aleilmiati, al'uwlaa 1418h/1997m.
103-maejam allughat alearabiat almueasir li'ahmad mukhtar eumar (almutawafaa 1424hi) tu:
ealam alkutub, al'uwlaa 1429h/2008m.
104-miejam almaenaa lieabd alghani 'abu aleazmi, alshaamilat aldhahabiati
105-almuejam alwasiti: majmae allughat alearabiati: 'iibrahim mustafaa 'ahmad alzayaat -
hamid eabd algadir - muhamad alnajar, ta: dar aldaewati.
106- maejam lughat alfugaha' limuhamad rawaas alqaleajii - hamid sadig ganibi, ta: dar
alnafayisi, althaaniat 1408h/1988m.
107-maerifat alsunan walathar lilbayhaqii (almutawafaa 458hi) ti: eabd almueti gileiji, ta:
jamieat aldirasat al'iislamiat - dar alwafa' -almansurat -masr, al'uwlaa 1412h/1991m.
108-mighni almuhtaj lilkhatib alshirbinii (almutawafaa 997hi) ta: dar alkutub aleilmiati,
al'uwlaa 1415h/1994m.
109-almughaniy liabn qudamat almaqdasii (almutawafaa 620hi) ta: dar alfikr -birut, al'uwlaa
1405hi.
110-mafhum alailtizam fi alfighayn alganunii wal'iislamii lilduktur ‘iibrahim bilyali, jamieat
'iidrari, majalat alhuquq waleulum al'iinsaniati, aleadad althaani 1420h/2009m.
111-magqayis allughat liabn faris alqazwinii (almutawafaa 395hi) ti: eabd alsalam muhamadu,
ta: dar alfikr 1399h/1979m.
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112-almumtae fi sharh almuqganae liabn manji (almutawafaa 695hi) ti: eabd almalik bin
dahiish, ta: althaalithata, maktabat al'asadi -mkat almukaramat 1424h/2003m.

113-muntuhaa al'iiradat liabn alnajaar (almutawafaa 972hi) t: eabd allah alturki, ta: muasasat
alrisalati, al'uwlaa 1419h/1999m.

114-almanthur fi algawaeid alfighiat lilzarkashii (almutawafaa 794hi) ta: wizarat al'awqaf
alkuaytiat 1405h/1985m.

115-mnah aljalil sharh mukhtasar khalil lilshaykh ealaysh (almutawafaa 1299hi) ta: dar alfikr -
bayrut du.t 1409h/1989m.

116-almuhadhab lilshiyrazii (almutawafaa 476hi) ta: dar alkutub aleilmiati.

117- mawahib aljalil lilhitab (almutawafaa 954hi) ta: dar alfikr -birut, althaalithat
1412h/1992m.

118-alnajm alwahaj fi sharh alminhaj limuhamad bin musaa (almutawafaa 808hi) ta: lajnat
eilmiatun, ta: dar alminhaj -jdat, al'uwlaa 1425h/2004m.

119-nasb alraayat lilziyleii (almutawafaa 762hi) ti: muhamad eawaamat, ta: muasasat
alrayaan -birut -lubnan, dar algiblat -jdat -alsaeudiat, al'uwlaa 1410h/1997m.

120-nazariat al'ajal fi alialtizam fi alsharieat al'iislamiat walgawanin alearabiat lilduktur eabd
alnaasir aleatar, ta: matbaeat alsaeadat -alqahirat 1978m.

121- nazariat alzuruf altaariati: 'arkanuha washurutuha lilduktur 'ahmad alsuwiei shilibk,
jamieat alshaarigat -almajalat al'urduniyat lildirasat al'iislamiati, almujalad 3 eam
2007m.

122-alwsit fi sharh alganun almadanii (nzariat alialtizam biwajh eami) lilsinhuri, ta: dar ‘iihya’
alturath alearabii -bayrut -lubnan 1952m.
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