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The Bahraini Constitutional Court's Prior
Review of The Constitutionality of Draft Laws
Badr Mohammed Adel : Associate Professor
Department of Public Law, College of Law, University of Bahrain, Bahrain
E-mail : dr.Bader.fatlaw@gmail.com
Abstract :

Control of the constitutionality of laws is one of the most important aspects of
respect for the rule of law, and it is the basic guarantee for the protection of rights
and freedoms. Preventing the encroachment of the legislative and executive
authorities. Prior oversight of the constitutionality of draft laws in the Kingdom of
Bahrain is of particular importance, as it is a preventative measure that prevents the
issuance of legislation that violates the constitution before it enters into force, i.e.
before it is ratified by the head of state — the King — and before it is published in the
Official Gazette.

Prior oversight of draft laws in the light experiment of Article (106) of the
amended Constitution of 2002 is optional oversight, and is exclusively within the
King’s jurisdiction, So he has the right to refer draft laws before they are issued to
determine their conformity with the Constitution. The validity of this report issued
by the Constitutional Court is binding on all state authorities and everyone. The
Court’s report is considered final with regard to the texts it decides on and must be
respected by the legislative authority, which consists of two councils : the Shura

Council and the House of Representatives.

The researcher attempted in the research to explain the Constitutional Court’s
prior oversight of the constitutionality of draft laws in light of the provisions of
Article (106) of the Bahraini Constitution through three discussions in which he
addressed the nature of prior oversight of the constitutionality of draft laws, The
controls of the Constitutional Court’s prior oversight of the constitutionality of draft
laws, and the validity of the report issued by the Constitutional Court in cases of its
prior oversight of draft laws.

Finally, the researcher reached some recommendations to the legislator
regarding referral procedures and their timing, as well as the validity of the report
issued by the Constitutional Court in its prior review of draft laws.

Keywords: Oversight, Constitutional Court, Laws, Article 106, Bahraini Constitution
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