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Value Proportionality in Judicial Detention and Its Applications
(A Comparative Study of Islamic Jurisprudence)
Hosam Mhani SadiK Abdel-Gawad
Department of Private Law, Faculty of Sharia, Assiut, Al-Azhar University, Egypt
E-mail: mehanyhossam211@azhar.edu.eg

Abstract :

This study addresses the issue of proportionality between the amount of the
creditor's debt and the seized debtor's money by reviewing and analyzing the legal
and legal foundations related to the subject within the framework of the civil
procedure laws in many countries.

In addition to studying the views of Islamic Sharia jurists on the same issue.

The study also addresses the proportional relationship between the debt for
which it is seized and the seized money, whether in terms of determining the
amount of money that can be seized or in terms of the extent of proportionality
between the value of the debt and the right to seize the money.

The research reviews the most important practical and applied effects of this
proportionality on the rights of conflicting parties in the field of forced enforcement.

The research is keen to provide an accurate comparison between the legal and
legal texts relevant to the subject. The research also attempts to contribute to
providing a practical vision for developing the judicial system and facilitating
implementation procedures, with a fair balance between the interests of all parties.
It reveals the practical challenges facing the scientific application of the principle of
proportionality and how to overcome them and eliminate the negative effects that
result from not taking into account the proportionality between the value of the
creditor’s debt and the seized debtor’s money.

Keywords: Seizure, proportionality, Seized, Debt, Jurisprudence, Applications,

Challenges
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Preferences

1-alquran alkarim

al'ustadh aldukturu: 'ahmad 'abualufa

2-'iijra'at altanfidh fi almawadi almadaniat waltijariati, altabeat al'uwlaa , dar
almaearif alaiskandariat 1955m.

'ahmad bin hanbul: al'iimam 'abueabdallah ‘ahmad bin muhamad

3-musnad al'iimam 'ahmad bin hanbal - tabeat alrisalat - almaktabat alshaamilat -
tahgiqg shueayb al'arnawut - da.t.

al'ustadh alduktur / 'ahmad eawad hindiun

4-altanfidh aljibri, sanadah , mashakiluh , taruquh - tabeat kuliyat alhuquq , jamieat
aliaskandariat 1992m.

al'ustadh alduktur / 'ahmad muhamad hashish :

5-altanfidh aljabriu fi ganun almurafaeat , tabeat kuliyat alhuqug jamieat tanta
1998m.

al'ustadh alduktur / 'ahmad muhamad maliji waeabdalstar almulaa :

6-'usul altanfidh fi alganun alkuaytii, altabeat al'uwlaa muasasat dar alkutub 1997 .

al'ustadh alduktur / 'ahmad mabhir zaghlul :

7-'usul altanfidh wfgaan lilmajmueat almadaniat waltijariat waltashrieat
almurtabitat biha 1994m .

al'ustadh alduktur / 'usama 'ahmad shawqi almaliji

al'ustadh alduktur / 'ahmad alsayid sawi :

8-al'iijra'at almadaniat liltanfidh aljabrii fi ganun almurafaeat almisrii- dar alnahdat
alearabiat 2001m.

albukhariu: al'iimam 'abueabdallah muhamad bin ‘iismaeil bin ‘iibrahim bin
almughayrati.

9-sahih albukharii - tabeat dar alsalam - alriyad- 1492h.

alburhani: muhamad hisham alburhani.

10-sadu aldharayie fi alsharieat al'iislamiat - altabeat al'uwlaa 1406hi.

albuhutiu : mansur bin yunus bin 'iidris :

11-sharah muntahaa al'iiradat, altabeat althaalithat, ealim alkutub , bayrut, 1996m.

albayhagqi : 'ahmad bn alhusayn bin ealiin bin musi 'abubakr

12-alsunan alkubraa , maktabat dar albaz , makat almukaramat 1994m .

Ibn taymiat : taqaa aldiyn 'abualeabaas 'ahmad bin eabdalhalim bin eabdalsalam
alnumayri alharaani aldimashgqi .

13-alfatawi alkibriu, tabeat dar alkutub aleilmiat 1993m, tabeat dar alwafa' 2005m .

14-majmue alfataawii, dar alkutub aleilmiat, bayrut lubnan 2000m .

al'ustadh alduktur / jamal aldiyn eali :

15-almuhasabat almaliat , dar alfikr aljamieii 2020m .

al'ustadh alduktur / hasan zakariaa :

16-altagyim almaliu lil'usul , dar alkitab aljamieii 2016m .

al'ustadh alduktur / hamid muhamad 'abutalib:

17-altanfidh aljabriu .
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alkharshiu : alshaykh muhamad alkharshi :

18-sharh mukhtasar khalil , dar alfikr, bayrut , da.t.

aldardir : 'abi albarakat 'ahmad bin muhamad bin 'ahmad aldardir :

19-alsharh alkabir , tabeat dar alfikr alearabii 2004m .

aldaariqutni : ali bin eumar 'abawalhasan aldaariqutnii albaghdadii :

20-alsunan, dar almaerifat , bayrut 1966m .

damad'afindi : eabdalrahman bin alshaykh muhamad bin sulayman alhanafiu :

21- majmae al'anhar sharh multaqi al'abhar , altabeat al'awaliu , dar 'iihya' alturath
alearabii, bayrut 2001m .

aldisugi : shams aldiyn muhamad earafa :

22-hashiat aldasugqi eali alsharh alkabir , dar ‘iihya' alkutub alearabiat , tabeat eisi
alhalabii , watabeat dar alfikr , da.t .

alraazi : al'iimam fakhr aldiyn muhamad bin eumar bin alhusayn bin alhasan bin
ealiin altamimi albakrii alraazi alshaafieii :

23-altafsir alkabir 'aw mafatih alghayb, altabeat al'awaliu , dar alfikr 1981m .

Ibn rushd : muhamad bn rushd alqurtibii .

24-bidayat almujtahid wanihayat almugtasad, dar almaerifat, bayrut, da.t.

alrisae : 'abueabdallah muhamad al'ansari:

25-sharh hudud Ibn earafat , matbaeat fadalat almuhamadiat bialmaghrib , da.t .

alramliu : shams aldiyn muhamad bin 'abi aleabaasii 'ahmad bin hamzat bin shihab
aldiyn alramlii:

26-nihayat almuhtaj 'iilaya sharh alminhaj fi alfigh eali madhhab al'iimam alshaafieii
radi allah eanh, dar alfikr, bayrut 1404h .

alzubaydiu : alsayid muhamad murtadi alzubaydi :

27-taj alearus min jawahir algamus , altabeat al'awaliu , almatbaeat alkhayriat
bialjamaliat , misr 1306h .

alzarganiu : muhamad bn eabdalbagi alzarqganii :

28-sharah alzarganiu eali muataa al'iimam malik , maktabat nur 2023m .

alzarkashiu : 'abueabdallah badr aldiyn muhamad bin eabdallah bin bihadir
alzarkashii .

29- almanthur fi algawaeid alfighiat , tabeat wizarat al'awqaf alkuaytiat , altabeat
althaaniat 1405h - 1985m .

ibn alsabakii : 'abundar taj aldiyn eabdalwahaab bin ealii bn eabdalkafi .

30-al'ashbah walnazayir, dar alkutub aleilmiat , bayrut 1991m .

alsarukhsi : 'abubikr bn muhamad bn 'ahmad bn 'ashal .

31-almabsut , altabeat al'awali, dar alkutub aleilmiat , bayrut 2001m .

al'ustadh alduktur / sayid 'ahmad mahmud :

32-'usul altanfidh aljabrii , altabeat al'awali 2004/2005m .

alshaatibiu : 'iibrahim bin musaa bin muhamad alnajmi:

33-almuafaqgat , tahgiqu: 'abueabdallah mashhur bin hasan al salman , dar lbn
eafaan 1417h 1997m.
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alshirbini : shams aldiyn muhamad bin 'ahmad alkhatib alshirbinii :

34-mughaniy almuhtaj 'iilaya maerifat 'alfaz alminhaj, dar alnafayis - alriyad 1958m .

alshaafieiu : al'iimam 'abueabdallh muhamad bin ‘iidris alshaafieii .

35-alrisalat, tabeat 1997m .

36-al'umu , tahqgig wataeliq al'ustadh alduktur / muhamad 'iibrahim alhafnawi , dar
alhadith - algahirat du.t .

alshiyrazi : 'abu'iishaq bin ealii bin yusuf alfiruz abadi :

37-almuhadhab fi figh al'iimam alshaafieiu , tabeat mustafaa alhalabi, du.t .

alsuneaniu : muhamad bn ‘iismaeil alkahlanii .

38-subul alsalam ealiu mitn bulugh almaram , dar alfikr, du.t .

altahawi / 'ahmad altahawi alhanafiu :

39- hashiat altahawi eali aldur almukhtar, dar almaerifat, bayrut, da.t .

al'ustadh alduktur / talaeat muhamad duaydar :

40-turuq altanfidh algadayiyi , tabeat munsha'at almaearif bial'iiskandariat 1994m .

41-alnazariat aleamat liltanfidh algadayiyi fi ganun almurafaeat almadaniat
waltijariat, dar aljamieat aljadidat 2008m .

Ibn eabdalbar : al'iimam alhafiz 'abueamar yusif bin eabdallh bin muhamad bin
eabdalbir alnamirii al'andalusiu :

42-altamhid lima fi almuataa min almaeani wal'asanid . tahqiq / 'usamat bin
'iibrahim maktabat alfaruq alhadithat liltibaeat walnashr du.t .

al'ustadh alduktur / eabdialeaziz khalil badiwi :

43-alwajiz fi qawaeid wa'iijra'at altanfidh aljabrii waltahafuz fi ganun almurafaeat
bialmugaranat bi'ahkam alsharieat al'iislamiat , tabeat dar alfikr alearabii 1973 -
1974m .

alduktur / eabdalhamid alshawarbiu:

44-al'ahkam a lieamat fi altanfidh aljabrii , munsha'at almaearif bial'iiskandariat
2002m .

Ibn eabidin : khatimat almuhaqigin muhamad 'amin alshahr bilbn eabidin :

45-radu almuhtar ealii aldur almukhtar , almaeruf bihashiat Ibn eabidin , dar alfikr
1412h .

aleizu bin eabdalsalam : 'abi muhamad eizi aldiyn eabdialeaziz bin eabdalsalam
alsulmi .

46-gawaeid al'ahkam fi masala h al'anam , dar alkutub aleilmiat , bayrut - lubnan
da.t.

Ibn 'abi aleizi : ealiu bin sultan muhamad alharawii alhanafii .

47-sharh aleinaya (sharh matn altuhawiati) tabeatan 2015m .

al'ustadh alduktur / eid muhamad alqasaas :

48-'usul altanfidh aljabrii, dar alnahdat alearabiat 2001m .

al'ustadh alduktur / fuaad sharif .

49-almuhasabat alganuniat waltagyim almaliu lilduyun , dar alnahdat alearabiat
2015m.

al'ustadh alduktur / fathi wali :

50-altanfidh aljabriu fi almawadi almadaniat waltijariat wfgaan liganun almurafaeat
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waganun alhajz al'iidarii waltamwil aleaqgarii , dar alnahdat alearabiat lilnashr
waltawzie 2019m .

Ibn qudamati:alealaamat muafaq aldiyn 'abi muhamad eabdallh bin 'ahmad bin
mahmud bin qudama..

51-almughaniy, dar ealam alkutub - alriyad 1417h .

algarafi : shihab aldiyn ‘'abuialeabaas 'ahmad bin 'abi aleala' ‘iidris bin
eabdalrahman bin eabdallh bin yalin alsanhajii almisrii .

52-aldhakhirat , dar algharb al'iislamii 2001m .

Ibn algiimi: 'abu eabd allah shams aldayn muhamad bn 'abi bakr ... almulaqab
bilbn algiam aljawzia

53-'aelam almuagiein ean rabi alealamayn , dar alkutub aleilmiati, bayrut , altabeat
al'uwlaa 1411h 1991m.

alkasaniu : al'iimam eala' aldiyn 'abi bakr bin maseud alkasani alhanafii .

54-badayie alsanayie fi tartib alsharayie , altabeat althaaniatu, dar 'iihya' alturath
alearabii, bayrut 1998m .

al'ustadh alduktur / muhamad hasan eabdalrahman .

55-wasayil 'iijbar almadin ealii alwafa', dar alnahdat alearabiat 1997m .

al'ustadh alduktur / muhamad eabdalkhaliq eumar :

56-mabadi altanfidh , dar alnahdat alearabiat 1978m .

al'ustadh alduktur / muhamad mustafaa alzuhayliu .

57-algawaeid alfighiat watatbigatuha fi almadhahib al'arbaeat , altabeat al'awaliu ,
dar alfikr dimashq 1427h - 2006m .

al'ustadh alduktur / muhamad mahmud 'iibrahim .

58-'usul altanfidh aljubrii ealaa daw' almanhaj algadayiy, dar alfikr alearabii da:t.

al'ustadh alduktur / mahmud alsayid eumar altahyawi .

59-alnizam alganuniu lilhajz wfgaan lakhar altaedilat fi ganun almurafaeat almisrii
waganun alhajz al'iidarii , munsha'at almaearif bial'iiskandariat 2002m .

Ibn majat : muhamad bn yazayd bn majat algazwinii 'abueabdallah .

60-sunan Ibn majat , tabeat alrisalat - almaktabat alshaamilat , dar 'iihya' alkutub
alearabiat , faysal eisi albabi alhalabii, du.t .

almarghinani : burhan aldiyn 'abi alhasan ealii bin 'abi bakr bin eabdialjalil .

61-alhidayat, dar alkutub aleilmiat , tabeat 2000m .

almazani : al'iimam 'abu 'iibrahim bin 'iismaeil bin yuhyi .

62-mukhtasar kitab al'umi lilshaafieii , dar almaerifat, bayrut, lubnan, du.t.

muslim : 'abawialhusayn muslim bin alhajaaj alqushayrii alnaysaburiu .

63-sahih muslim , tahqiqg : muhamad fuaad eabdalbagi , matbaeat eisi alhalabi
washarakah bimisr 1374hi - 1955m .

alduktur / mustafaa muhamad aljamal

64-mawsueat algawanin almadaniat, tabeat dar alshurug 2014m .

alduktur / mustafaa zakariaa .

65-alhajz algadayiyu watathiruh ealiu alhuguq almadaniat lil'afrad , tabeat dar alfikr
alearabii 2010m .
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almutieiu : alshaykh muhamad bakhit almutiei .

66-takmilat almajmue , altabeat al'awali, dar ‘iihya' alturath bayrut 2001m .

almuetazili : muhamad bin ealii bn altayib albasriu 'abawialhusayn

67-almuetamid fi 'usul alfigh , altabeat al'awaliu , dar alkutub aleilmiat - bayrut
1403h.

Ibn almulagan : eumar bn ealii bn 'ahmad .

68-eujalat almuhtaj 'iilaya tawjih alminhaj , dar alkitab, 'iirbid , al'urduni 2001m .

malik bn 'anas : almudawanat alkubraa, dar sadir, du.t.

69-muataa malik , dar 'iihya' alturath alearabii , bayrut , lubnan tabeatan 1951m
watabeat 1985m .

Ibn manzur : al'iimam 'abuialfadl jamal aldiyn muhamad bin makram bin manzur
al'iifriqiu almisriu .

70-lisan alearab , altabeat althaalithat, dar 'iihya' alturath alearabii, bayrut 1999m .

almanawi : muhamad eabdalruwuf almunawi :

71-fayd algadir bisharh aljamie alsaghir min 'ahadith albashir alnadhir , nuskhat
iilikturuniat matbueat bimaktabat nur 2006m .

almawardiu : 'abuialhasan ealiin bin muhamad bin muhamad bin habib albasarii
albaghdadii .

72-al'ahkam alsultaniat walwilayat aldiynia .

almusili : eabdallh bin mahmud bin mawdud alhanafii :

73-aliakhtiar litaelil almukhtar , altabeat althaalithat , mustafaa albabi alhalabi, misr
1951m.

al'ustadh alduktur / najib 'ahmad eabdallah aljabali :

74-altaeasuf fi astiemal alhagqi al'iijrayiy, tabeat almaktab aljamieii alhadith 2006m .

Ibn najim : zayn aldiyn bn 'iibrahim bin muhamad .

75-al'ashbah walnazayir, dar alkutub aleilmiat 1999m .

alshaykh / nizam albalkhii :

76-alfatawi alhindiat, tabeat dar alfikr , du.t .

alnawawiu : 'abuzkarya muhi aldiyn bin musharaf :

77-rawdat altaalibin , almaktab al'iislamiu , bayrut 1405h .

78-almajmue sharh almuhadhab, dar alfikr 1996m .

alhaythamiu : alhafiz nur aldiyn ealii bn 'abi bakr alhaythamii .

79-majmae alzawayid wamanbae alfawayid , tabeat maktabat alquds . algahira . du.t.

al'ustadh alduktur / wajdi raghib fahmi :

80- alnazariat aleamat liltanfidh algadayiy, dar alfikr alearabii da:t.

al'ustadh alduktur / wahbat alzuhayliu .

81-alfigh al'iislamiu wa'adlath , nuskhat ‘iilikturuniat bimaktabat nur 2006m.

82- majmueat algawanin .

= ganun almurafaeat almadaniat waltijariat almisriu ragm 13 lisanat 1968 .

=nizam altanfidh alsueudii ragm 53 lisanat 1433h .

=ganun altanfidh alqadayiyi alkuaytii ragm 4 lisanat 2024 . - ganun altanfidh
albahraynii ragm 22 lisanat 2021 .

=ganun altanfidh al'urduniyi almusamiyi bialganun 2007 almueadal fi 2025 .
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=ganun altanfidh aleiraqii ragm 54 lisanat 1980 .

=ganun al'iijra'at almadaniat wal'iidariat aljazayirii ragam 908 lisanat 2008 .

=ganun almurafaeat altuwnusii ragam 130 lisanat 1959 almueadal bialganun 36
lisanat 2010 .

=ganun almastarat almadaniat almaghribiu ragm 447 lisanat 1974 .

=ganun almurafaeat almadaniat waltijariat alqatrii ragm 13 lisanat 1990 .

=ganun al'iijjra'at almadaniat al'iimaratii ragm 42 lisanat 2022 . - ganun al'iijra'at
almadaniat alsuwdanii lisanat 1983 .

=ganun almurafaeat waltanfidh alyamanii ragm 40 lisanat 2022 .

=ganun al'iijra'at almadaniat aleumanii ragm 29 lisanat 2022 .

83-alaitifagiaat alduwlia .

=aliatifagiat al'uwrubiyat lihuqug al'iinsan 1950m .

maitifagiat al'umam almutahida (aitifagiat niwyurk) fi altahkim altijarii alduwlii
1958m .

matifagiat lahay bishan alaietiraf watanfidh al'ahkam fi almasayil almadaniat
waltijariat lieam 1971m .

malaitifagiat alduwliat lihuqug al'iinsan (aleahd alduwlii alkhasi bialhuquqg
alagtisadiat walaijtimaeiat walthagafiati) 1966m .
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