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Limits And Controls On The Use Of Works Protected By Intellectual
Property Laws
(A Comparative Analytical Study)
Abdul Rahman Juma Muhammad Sharaf
Private Law Department, Dubai Police Academy, United Arab Emirates
E-mail: dr.ajsharaf@dubaipolice.ac.ae

Abstract :

Legislation that guarantees the legitimate interests of copyright holders,
whether international, such as agreements and treaties, or national laws, is one of
the most important topics of interest to authors and holders of related rights, as this
legislation regulates their rights. Furthermore, practical reality has created a
necessity for these rights to be regulated in a way that contributes to the
development of human societies, so that copyright does not become an obstacle to
the legitimate use of the author and within the limits that guarantee the author’s
rights from harm and abuse in their use.

Therefore, legislation has created a balance between the protective function of
legislation to preserve the exclusive rights of the author, whether financial or
literary, for a period of up to (50 years) in international agreements and local
legislation, and the necessities required by the public interest, represented by the
legitimate use of protected works within narrow scopes and with specific controls
that ensure a balance between the interest of the employer and the interest of
society alike.

The study focused on clarifying the limits and controls of using protected work
according to the intellectual property laws of American, English and Emirati
legislation, for comparison, by clarifying the standards followed by those countries
and the controls of use. The United States of America tended to use the fair use
standard and clarify its controls in American legislation, which was concerned in
terms of its controls with the purpose of use, its characteristics and nature, the
amount of the used part and its importance from the total protected work, and the
impact of this use on potential markets, while the United Kingdom in its English
legislation turned to the fair dealing standard and set some standards and controls
for it that this study discussed, including a presentation of relevant judicial rulings.

The study reached a set of recommendations, including the necessity of
establishing a unified international office concerned with unifying the standards and
controls for restrictions and exceptions on the use of protected works, and their
corresponding judicial applications, spreading awareness among authors and the
public about authorship restrictions, and establishing a unified global judicial
advisory center with the aim of regulating the controls for legitimate use.

Keywords: Limits, Controls, Protected Work, Intellectual Property Laws,

Comparative Analytical Study
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(2) Pub. L. 102-492, Oct. 24, 1992, 106 Stat. 3145, Available:
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“Google's unauthorized digitizing of copyright-protected works, creation of a search
functionality, and display of snippets from those works are non-infringing fair uses. The
purpose of the copying is highly transformative, the public display of text is limited, and the

revelations do not provide a significant market substitute for the protected aspects of the
originals. Google's commercial nature and profit motivation do not justify denial of fair use”.

AT



(A)loo Aylplng dulya) dypaollduinloll Ulilgd Lingos ponoll Jolipladiwlnygng agan

AT ol cjall Guodiq jlado : CUUI Ll
VLAl Loaoll ol Py Gleiy lord

Silly adall Godzmy bl Joall (1o pasiad) ¢l dealy 1S wpums wic
sdlly adall Badzmy bl Jaadl o o3zl lia 0 13) Lo 2Kl Jld ((JSS
Joall 208 Slae¥l e § oSlell Gl S paddl (aya) Ll Yyane
bl Boimy Beamll sloll 2eS wys LaSs V) 305U sl Bagmg (b3gaUl
il oo Yole lolasmin) 2aSall 4,57 of adlaas! Ja5 cdeasradl adlly
Legydn ol daadl (o oy ¢ 52 dsf (K43 oF masd Lt cdaadl puiis
53 lall y855 o Jeall Joladl alazezad! Tad Yiee)

plazia¥l o 13 L" s 2SIl § Sl die @Slell dlled gl guts dl Jlgdls
150 Loy « 292 9o Loa ST 1iilly auall Godms (omll Joall o pubieiun gosll
dole By oye cmgan Le (£05 Ao gydn (a2l gl &55lae (ojie gudll O
RRRRNEEIRY

dwd ey dsY) Hlade e badd daasd ¥ Sl o Gladll sl s
3 G el 1a raddl o oayally Tzl alsll e 0585 (B izl Jeall
WSl cundy (omll deadl o il uis e Led pusiul (@l oYLl
Joladl alusxidt Tas e Joadl 2tSe] pue LY Bale 2 3 280,41
Lol oo @l deall e Bpage cdlaad ¢l goiltd] pasiadl j=f @f Loaie
oo el Joladl alasia! Tawe g oSell oo 4l W Slall Gz w6y5]
18 adseradl 050 oSy (el Joall (o B8 sl susiug Latie 295l
Baa Beiz) Bugir Gilaey dilusy Slead 2Lal deadl @ bide T g
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(1) Graham Greenleaf .David Lindsay, Public Rights - Copyright's Public Domains, Cambridge

University Press, 2018, P. 339
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(2007), P. 30, See also: Patrick R. Goold, A Critical Introduction to Intellectual Property Law,
Cambridge University Press, 2024, P. 133

(4) Lynette Owen, Fair dealing: a concept in UK copyright law, Learned Publishing, 28: 229-231, 2015,
P.230
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(1) Patrick R. Goold, A Critical Introduction to Intellectual Property Law, Cambridge University Press,
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(2) Hubbard v Vosper, [1972] 2 Q.B. 84
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