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The Theory of Ownership: A research paper within
the "Jurisprudential Theories' course series
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The Theory of Ownership: A research paper within
the "Jurisprudential Theories' course series.
Al-Jawhara bint Muhammad Al-Hamran
Department of Fundamentals of Islamic
Jurisprudence - College of Sharia in Riyadh - Imam
Muhammad ibn Saud Islamic University - Kingdom
of Saudi Arabia
Email: AljawharaAlhamran@gmail.com
Abstract:
The research aims to study the theory of ownership
among Islamic jurists. This study aims to gather the most
prominent issues related to it, provide evidence for them,
outline the most prominent divisions of ownership, clarify
their causes, and then outline the most prominent
jurisprudential rules and fundamental objectives related to
them. It also provides jurisprudential and judicial
examples and applications to reinforce the concept.
Importance of the Research:
- Highlighting methodological unity in Islamic
jurisprudence by examining issues of ownership and
related matters.
- Bringing together the scattered rulings on ownership
across the various schools of thought within a theoretical
framework and clarifying their relationship to the
objectives of Islamic law.
Key Findings:
- Ownership is a central concept in Islamic jurisprudence,
serving as a comprehensive framework for a large
number of branches of jurisprudence. It has pillars,
conditions, and causes that vary according to its type
(e.g., asset/benefit).
The purpose of preserving wealth is one of the essential
objectives of Islamic law and is considered one of the
most prominent objectives in relation to the theory. Other
objectives include justice, mercy, and moderation.
Keywords: Theory, Ownership, Islamic Jurisprudence,
Objectives, Ownership.
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References :

« al'iibhaj fi sharh alminhaj ((minhaj alwusul 'iilaya eilm
al'usul lilgadi albaydawii almutawafiy sinah 785hi))
almualafa: taqi aldiyn ‘abu alhasan eali bin eabd alkafi
bin eali bin tamaam bin hamid bin yuhyi alsabaki
wawaladuh taj aldiyn ‘abu nasr eabd alwahaab
alnaashir: dar alkutub aleilmiat -bayrut

« 'lirwa' alghalil fi takhrij 'ahadith manar alsabil almualaf :
muhamad nasir aldiyn al'albanii (almutawafaa : 1420hi)
lishrafi: zubhayr alshaawish alnaashir: almaktab
al'iislamii - bayrut altabeata: althaaniat 1405 hi -
1985m.

« al'iignae fi masayil al'iijmae almualafi: eali bin
muhamad bin eabd almalik alkitaamii alhimyri alfasi,
‘abu alhasan aibn algatan (almutawafaa: 628hi)
almuhaqiqgi: hasan fawzi alsaeidi alnaashir: alfaruq
alhadithat liltibaeat walnashr altabeati: al'uwlaa, 1424 hi
- 2004 m eadad al'ajza'i: 2

* albahr alraayiq sharh kanz aldagayiq almualafi: zayn
aldiyn bin ‘librahim bin muhamadi, almaeruf biabn
najim almisrii (almutawafaa: 970hi) wafi akhirihi:
takmilat albahr alraayig limuhamad bin husayn bin eali
altuwrii  alhanafii algadirii  (t baed 1138 hu)
wabialhashiati: minhat alkhaliq liabn eabidin alnaashir:
dar alkitaab al'iislamii altabeata: althaaniat - bidun
tarikh eadad al'ajza'i:8

« albahr almuhit fi altafsir almualafi: 'abu hayaan
muhamad bin yusif bin ealii bin yusif bin hayaan 'uthir
aldiyn al'andalusi (almutawafaa: 745hi) almuhaqiqi:
sidqgi muhamad jamil alnaashir: dar alfikr - bayrut
altabeatu: 1420 hu

* badayie alsanayie fi tartib alsharayie almualafi: eala'
aldiyn, 'abu bakr bin maseud bin 'ahmad alkasanii
alhanafii (almutawafaa: 587hi) alnaashir: dar alkutub
aleilmia
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alibayan waltahsil walsharh waltawjih waltaelil
limasayil almustakhrajat almualafu: ‘abu alwalid
muhamad bin '‘ahmad bin rushd alqurtibii (almutawafaa:
520hi) hagagahu: d muhamad hajiy wakhrun alnaashir:
dar algharb al'iislami, bayrut - lubnanalitabeata:
althaaniatu, 1408 hi - 1988 m eadad al'ajza'i: 20
taj alearus min jawahir algamus almualafi: mhmmd bin
mhmmd bin eabd alrzzaq alhusayni, ‘abu alfayda,
almlqgb bimurtadaa, alzzabydy (almutawafaa: 1205hi)
almuhagigi: majmueat min almuhaqgiqin alnaashir: dar
alhidayati.
altaerifat alfighiat almualafi: muhamad eamim al'iihsan
almujadadiu albarakatiu alnaashir: dar alkutub aleilmia
(‘iieadat safin liltabeat algadimat fi bakistan 1407h -
1986m) altabeatu: al'uwlaa, 1424h - 2003m eadad
al'ajza'i: 1.
altanzir alfighiu du. muhamad al'iilfi

tahdhib allughat almualafi: muhamad bin 'ahmad bin
al'azharii alhurawi, ‘abu mansur (almutawafaa: 370hi)
almuhagagi: muhamad eawad mureib alnaashir: dar
‘ithya’ alturath alearabii - bayrut altabeatu: al'uwlaa,
2001m eadad al'ajza'i: 8.

taysir alkarim alrahman fi tafsir kalam almanan
almualafi: eabd alrahman bin nasir bin eabd alllh
alsaedi (almutawafaa: 1376hi) almuhaqgiga: eabd
alrahman bin maeala alllwayahigq alnaashir: muasasat
alrisala
jamie albayan fi tawil alquran almualafi: muhamad bin
jarir bin yazid bin kathir bin ghalib alamli, 'abu jaefar
altabari (almutawafaa: 310hi) almuhagiqgi: ‘ahmad
muhamad shakir alnaashir: muasasat alrisalat altabeatu:
al'uwlaa, 1420 hi - 2000 m
aljamie almusnad alsahih almukhtasar min 'umur rasul
allah salaa allah ealayh wasalam wasunanah
wa'ayaamuh = sahih albukharii almualafi: muhamad bin
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‘tismaeil 'abu eabdallah albukhari aljueafi almuhagaga:
muhamad zuhayr bin nasir alnaasir

alhawy alkabir fi figh madhhab al'iimam alshaafieii
wahu sharh mukhtasar almuzni almualafu: ‘abu alhasan
eali bin muhamad bin muhamad bin habib albasarii
albaghdadii, alshahir bialmawardi (almutawafaa: 450hi)
almuhaqiqgi: alshaykh eali muhamad mueawad -
alshaykh eadil 'ahmad eabd almawjud alnaashir: dar
alkutub aleilmiati, bayrut - lubnan altabeata: al'uwlaa,
1419 ha -1999 m eadad al'ajza'i: 19.

dayat almujtahid wanihayat almuqtasid almualafu: 'abu
alwalid muhamad bin 'ahmad bin muhamad bin '‘ahmad
bin rushd alqurtubii alshahir biabn rushd alhafid
(almutawafaa: 595hi) alnaashir: dar alhadith - algahirat
altabeatu: bidun tabeat tarikh alnashri: 1425h - 2004 m
eadad al'ajza'i: 4

sunan abn majah almualafa: abn majat 'abu eabd allh
muhamad bn yazid algazwini, wamajat asm ‘abih yazid
(almutawafaa: 273hi) tahgiga: muhamad fuaad eabd
albaqi * eilam almaqasid alshareiat almualafi: nur aldiyn
bin mukhtar alkhadimii alnaashir. maktabat aleabikan
altabeatu: al'uwlaa 1421hi- 2001m. eadad al'ajza'i: 1
eumdat alfigh almualafu: ‘abu muhamad muafaq aldiyn
eabd allh bin 'ahmad bin muhamad bin qudamat
aljamaeilii almaqgdisii thuma aldimashqiu alhanbali,
alshahir biaibn qudamat almaqdisii (almutawafaa:
620hi) almuhagigi: ‘ahmad muhamad eazuz alnaashir:
almaktabat aleasriat altabeati: 1425h - 2004m eadad
al'ajza’i: 1

aleinayat sharh alhidayat almualafa: muhamad bin
muhamad bin mahmud, 'akmal aldiyn 'abu eabd allah
abn alshaykh shams aldiyn abn alshaykh jamal aldiyn
alruwmiu albabirati (almutawafaa: 786hi) alnaashir: dar
alfikr altabeati: bidun tabeat wabidun tarikh eadad
al'ajza'i: 10
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fath alqadir almualafa: muhamad bin ealii bin muhamad
bin eabd allh alshuwkanii alyamanii (almutawafaa:
1250hi) alnaashir: dar abn kathirin, dar alkalm altayib -
dimashqga, bayrut altabeata: al'uwlaa - 1414 hu

alfuruq = 'anwar alburuq fi 'anwa' alfuruq almualafi:
‘abu aleabaas shihab aldiyn ‘ahmad bin 'iidris bin eabd
alrahman almaliki alshahir bialqurafi (almutawafaa:
684hi) alnaashir: ealim alkutub

gawaeid abn almulaqan 'aw <<al'ashbah walnazayir fi
gawaeid alfigah>> almualifi: siraj aldiyn 'abu hafs
eumar bin ealii al'ansarii almaeruf bi abn almulagan
(almutawafaa: 804 ha) tahqiq wadirasatu: mustafaa
mahmud al'azhari alnaashir: (dar aibn algiam lilnashr
waltawziei, alriyad - almamlakat alearabiat alsaeudiatu),
(dar aibn eafaan lilnashr waltawzie, algahirat -
jumhuriat misr alearabiati) altabeati: al'uwlaa, 1431 hi -
2010 m eadad al'ajza'i: 2

qawaeid alfigh almualafi: muhamad eamim al'iithsan
almujadadii albarakatii alnaashir: alsudaf bibilsharz -
karatshi altabeatu: al'uwlaa, 1407 - 1986 eadad al'ajza'i:
1

algawaeid alfighiat liealii alnadawii

algawaeid liabn rajab almualafi: zayn aldiyn eabd
alrahman bin 'ahmad bin rajab bin alhasani, alsalamy,
albaghdadii, thuma aldimashqi, alhanbali (almutawafaa:
795hi) alnaashir: dar alkutub aleilmiat eadad al'ajza'i: 1
ktab altaerifat almualafi: ealiun bin muhamad bin ealiin
alzayn alsharif aljirjanii  (almutawafaa:  816hi)
almuhagiqi: dabtuh wasahahah jamaeat min aleulama'
bi'iishraf alnaashir alnaashir: dar alkutub aleilmiat
bayrut -lubnan altabeata: al'uwlaa 1403h -1983m eadad
al'ajza’i: 1

ktab aleayn almualafu: 'abu eabd alrahman alkhalil bin
‘ahmad bin eamriw bin tamim alfarahidii albasarii
(almutawafaa: 170hi) almuhagiqi: d mahdi almakhzumi,
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d ‘iibrahim alsaamaraayiy alnaashir: dar wamaktabat
alhilal eadad al'ajza'i: 8.

* almabsut almualafa: muhamad bin 'ahmad bin 'abi sahl
shams al'ayimat alsarukhsii (almutawafaa: 483hi)
alnaashir: dar almaerifat - bayrut

 almajmue sharh almuhadhab ((mae takmilat alsabaki
walmutieii)) almualifu: ‘abu zakariaa muhyi aldiyn
yahyaa bin sharaf alnawawii (almutawafaa: 676hi)
alnaashir: dar alfikr

* almuhkam walmuhit al'aezam almualafu: 'abu alhasan
ealii bin ‘ilismaeil bin sayidih almursiu [t: 458hi]
almuhagqiq: eabd alhamid hindawi alnaashir: dar alkutub
aleilmiat - bayrut altabeatu: al'uwlaa, 1421 hi - 2000 m
eadad al'ajza'i: 11

» mukhtar alsihah almualafi: zayn aldiyn 'abu eabd allah
muhamad bin 'abi bakr bin eabd algadir alhanafii alraazi
(almutawafaa: 666hi) almuhagigi: yusif alshaykh
muhamad alnaashir: almaktabat aleasriat - aldaar
alnamudhajiatu, bayrut - sayda altabeata: alkhamisatu,
1420h / 1999m eadad al'ajza'i: 1

* maratib al'iijmae fi aleibadat walmueamalat
waliaietigadat almualaf : 'abu muhamad ealiin bin
‘ahmad bin saeid bin hazm al'andalusi alqurtubii
alzaahirii (almutawafaa : 456hi) alnaashir : dar alkutub
aleilmiat - bayrut eadad al'ajza’ : 1

* almusnad alsahih almukhtasar binaql aleadl ean aleadl
'iilaa rasul allah salaa allah ealayh wasalam almualafa:
muslim bn alhajaaj ‘abu alhasan alqushayrii alnaysaburii
(almutawafaa: 261hi) almuhagaqi: muhamad fuaad eabd
albaqi alnaashir: dar ‘iihya' alturath alearabii - bayrut

» almueamalat almaliat 'asalat wamueasarat almualafi:
muhamad aldubyan alnaashir: maktabat almalik fahd
alwataniati, alriyad - almamlakat alearabiat alsaeudiat
altabeatu: althaaniatu, 1432 ha eadad al'ajza'i: 20
mawahib aljalil fi sharh mukhtasar khalil almualafa:
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shams aldiyn 'abu eabd allh muhamad bin muhamad bin
eabd alrahman altarabulsii almaghribi, almaeruf
bialhitab alrrueyny almalikii (almutawafaa: 954hi)
alnaashir: dar alfikr altabeati: althaalithati, 1412hi -
1992m
almughaniy liabn qudamat almualafi: 'abu muhamad
muafaqg aldiyn eabd allh bin ‘ahmad bin muhamad bin
qgudamat aljamaeilii almaqdisii thuma aldimashqiu
alhanbali, alshahir  biaibn qudamat almaqdisii
(almutawafaa: 620hi) alnaashir: maktabat algahirat
altabeati: bidun tabeat eadad al'ajza'i: 10
maqasid alsharieat al'iislamiat almualafa: muhamad
altaahir bin muhamad bin muhamad altaahir bin eashur
altuwnusiu  (almutawafaa: 1393hi) almuhagaqga:
muhamad alhabib aibn alkhawjat alnaashir: wizarat
al'awqgaf walshuwuwn al'iislamiati, qatar eam alnashri:
1425 hi - 2004 m eadad al'ajza'i: 3

almilakiat alkhasat fi  alsharieat al'iislamiat
wamugaranatina  bialiatijahat  almueasirati, talif
da.eabdallah almuslah .

almilakiat fi alsharieat al'iislamiat muqaranatan
bialsharayie alwadeiat talif ealii alkhafifi, dar alfikr
alearabii tarikh alnashr 1416 - 1996
almilakiat wanazariat aleaqd fi alsharieat al‘iislamiat
li'abi zahrata, muhamad bin ‘ahmad 'abi zahrata, eadad
almujaladat 1, tarikh alnashr 1996.
almanthur fi algawaeid alfighiat almualafu: 'abu eabd
allah badr aldiyn muhamad bin eabd allah bin bihadir
alzarkashii (almutawafaa: 794hi) alnaashir: wizarat
al'awqaf alkuaytiat altabeata: althaaniati, 1405h -
1985m eadad al'ajza'i: 3
almuafaqat almualafi: 'iibrahim bin musaa bin muhamad
allakhmi algharnatii alshahir bialshaatibii (almutawafaa:
790hi) almuhaqiqi: 'abu eubaydat mashhur bin hasan al
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salman alnaashir: dar abn eafaan altabeata: altabeat
al'uwlaa 1417hi/ 1997m

* muasueat al'iijmae fi alfigh al'iislamii ‘'iiedadu:
majmueat min albahithin alnaashir: dar alfadilat lilnashr
waltawziei, alriyad - almamlakat alearabiat alsueudiat
altabeati: al'uwlaa, 1433 hi - 2012 m eadad al'ajza'i: 11

* muasueat alfigh al'iislamii almualafi: muhamad bin
‘librahim bin eabd allah altuwijrii alnaashir: bayt
al'afkar aldawliat altabeatu: al'uwlaa, 1430 hi - 2009 m
eadad al'ajza'i: 5

» almawsueat alfighiat alkuaytiat sadir eun: wizarat
al'awgaf walshuyuwn al‘iislamiat - alkuayt eadad
al'ajza'i: 45 juz'an altabeati: (man 1404 - 1427 ha)
.al'ajza’' 1 - 23:

* musueat algawaeid alfighiat almualafi: muhamad sidqi
bin 'ahmad bin muhamad al burnu ‘'abu alharith
alghaziyu alnaashir: muasasat alrisalati, bayrut - lubnan
altabeatu: al'uwlaa, 1424 hi - 2003 m eadad al'ajza'i: 12

 alnazariaat alfighiat du. saed alshathariu dar kunuz
‘ashbilya altabeat al'uwlaa 1437-2016m almamlakat
alearabiat alsueudiati.  alnazariaat alfighiat lieumar jih
ji

* nazariat almaqasid eind al'iimam alshaatibii almualafi:
‘ahmad alraysunii alnaashir: aldaar alealamiat lilkitab
al'iislamii altabeati: althaaniat - 1412 hi - 1992m eadad
al'ajza'i: 1.
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