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Procedural Rules for Cross-Border Bankruptcy - A Comparative
Analytical Study

Abstract

Bankruptcy is considered a means of organizing the debtor’s financial situation through
a set of procedures that enable them to pay their debts. These procedures become more
effective when their implementation occurs outside the territory of the state that issued
them. We have studied this topic under the title "Procedural Rules of Cross-Border
Bankruptcy: An Analytical Comparative Study," in which we explained cross-border
bankruptcy and its characteristics, in addition to the rules related to the jurisdiction of the
court to recognize it and the resulting effects. The study relied on the analytical and
comparative approach to address the research topics. It concluded that cross-border
insolvency procedures are measures whose implementation extends beyond the borders
of the state that issued them, necessitating international cooperation for their recognition
and enforcement. The study also indicated that, despite the importance of these
procedures for the debtor—due to their role in increasing the value of his assets and thus
ensuring the fulfillment of his debts, as well as their role in enhancing confidence in the
field of international trade—some legislations have not regulated them. Accordingly, the
study recommended that legislations which have not yet regulated these procedures
should establish specific legal rules for them. The study also recommended the need for
unified rules to govern these procedures, given their role in addressing issues arising from
the absence of specific legislation in some countries and ensuring judicial coordination
and cooperation regarding the implementation of these procedures in a more effective
manner that guarantees the rights of creditors and their debtor.

Keywords: bankruptcy, cross-border bankruptcy proceedings, recognition of bankruptcy
proceedings, judicial cooperation.
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