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Abstract

We have discussed the concept of international and non-international armed conflicts under international
humanitarian law, and have explained the prevailing jurisprudential disputes surrounding armed conflicts and the
position of traditional international law before and after the Four Geneva Conventions. We have observed a shift
in the concept of conventional warfare in light of the tremendous development in technology and modern
programming systems, which have played a prominent role in empowering machines to perform what humans do
in all areas of life. However, this use has not been without risks, particularly with the use of artificial intelligence
in the military weapons industry and the transformation of the traditional form of weapons, resulting in the
emergence of so-called combat robots and autonomous weapons. Therefore, it was necessary to research the
basis of international responsibility for the use of artificial intelligence technologies in armed conflicts, and then
to reach a treaty or agreement regulating the operation of these weapons, determining their legitimacy and the
position of international humanitarian law in light of the ongoing change and renewed forms of weapons
supported by artificial intelligence technologies. We concluded that the increasing use of artificial intelligence
technologies in weapons development and proliferation poses a threat to respect for the rules of international
humanitarian law that must be observed during armed conflicts. This could create a legal gap and render the
application of traditional rules to new and advanced weapons inappropriate. It also reveals real loopholes in
international humanitarian law when these weapons are used, and the attribution of international criminal
responsibility to those responsible for violations of international humanitarian law.
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2 Jean Pictet, Commentary on the Geneva Conventions of 12 August 1949 for the Amelioration of the
Condition of the Wounded and Sick in Armed Forces in the Field (hereinafter Commentary on GC
1), ICRC, Geneva, 1952, p38
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®The IEEE Global initiative on Ethics of Autonomous and intelligent system, Reframing Autonomous
weapons system, Creative commons Attribution — noncommercial 3.0, USA-, 2017, P.3. Available
at: https://standards.ieee.org/wp-
content/uploads/import/documents/other/ead_reframing_autonomous_weapons_v2.pdf.

YAS 0P c&u‘ 6}\ gjéaz J.)} Jj».; /J g(.“\.’-J.:J} cles /J r




TYLYO it " EIEN amll e galall alaal) - daSaa dale A g8 — ALty g A GHAY il Al Alaa
(ISSN: 2356 - 9492)

G Calal) Hla) o I ~S) 508 el gy aalys ¢ ARl 358 olusl) 05 o A8B dga (s
Uaye 51 (A Lo oSailly leddsiy Cleha) Jolad aiSar 63 ¢ Gludy) Adlhe cuad 54l Jlaainls sl
<o) Jadall e e 20a3 ddagioe Cilegana o o0 0585 of L) Galaa) oda 8 Ll ¢ calg
¢ canliall gl b lgtiadlea s allall Glbjeal Ay Slehal) elels dadill e 50l plus) Jadiag Casy
A e ahe 050 e Aaaysall olead) My ) igseaall QLS ol saall Aal) Ua ey s

Al g8 L) (sS Lag Byg el e (gl JRxl) ) Gallad 13) W) ¢ Lelaains 2y 3y50)
O30 Lgiealay CalaY) st e 50l8 A5 Aalll) (6 bag dalal) ola Sludyl oS o A6 4ga (e
Aadail el Jliay lgwsii ol (o Calagin) cilhis Wlla andi e 5)0l8 (5 Cuny gpill paiall Jax

DAY SV sl gl gea

o= Y ¢ S Ly e se el AaluSU Sl il —: TG

Ay ¢ Ao lall CV sl Lgie diliie cVlae 8 a2ald de e elilhaY) (SN A clils of a8
Cones Aabide Joii Cagyla 3 Joall layyshaig ol el clgaf iy 1 Lolaia) Vg5 Jsall (e el )8
. dalall

bl il e (g Sual) Jlaall b o lilaay) oS3 A cilink (e 23 e Jslaiu 4

p e iy Adlyally i) Jlae el 13 ol Y

! Tyler D. Evans, "At War with the Robots: Autonomous Weapon Systems and the Martens Clause",
Hofstra Law Review, Vol.4l, Issue 3, Article8, 2013, P.6. Available at:
https://scholarlycommons.law.hofstra.edu/hlr/vol41/iss3/8.

see also: Fredrik Von Bothmer, Contextualising Legal Reviews For Autonomous Weapon System,
Dissertation, University of ST, GALLEN, GERMANY, 2018, P.11.
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2 Bradley J Rhodes, Neil A Bomberger, Michael Seibert, and Allen M Waxman. Maritime situation (1) monitoring
and awareness using learning mechanisms. In Military Communications Conference, MILCOM, p 646.
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- David P Williams. Underwater target classification in synthetic aperture sonar imagery using deep 1
convolutional neural networks. In Pattern Recognition (ICPR), 2016 23rd International Conference on, p2497.

2 Killian Denos, Mathieu Ravaut, Antoine Fagette, and Hock-Siong Lim. Deep learning applied to underwater 2
mine warfare. In OCEANS 2017-Aberdeen, pp, 1-7.
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1 Article 51; Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of International Armed Conflicts (Protocol 1), 8 June 1977; ( Protection of the
civilian population);

Indiscriminate attacks are prohibited. Indiscriminate attacks are:
(a) those which are not directed at a specific military objective;

(b) those which employ a method or means of combat which cannot be directed at a specific military
objective; or

(c) those which employ a method or means of combat the effects of which cannot be limited as required
by this Protocol,;

and consequently, in each such case, are of a nature to strike military objectives and civilians or civilian
objects without distinction.

5. Among others, the following types of attacks are to be considered as indiscriminate:

(@) an attack by bombardment by any methods or means which treats as a single military objective a
number of clearly separated and distinct military objectives located in a city, town, village or other area
containing a  similar  concentration of  civilians  or  civilian  objects; and
(b) an attack which may be expected to cause incidental loss of civilian life, injury to civilians, damage
to civilian objects, or a combination thereof, which would be excessive in relation to the concrete and
direct military advantage anticipated.

- https://ihl-databases.icrc.org/ar/ihl-treaties/api-1977/article-51?active Tab=.
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L Hall William Edward, A Treatise on international law, Fourth edition, Oxford, London, 1895, PP 68—
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- Jean Pictet, Commentary on the Geneva Conventions of 12 August 1949 for the Amelioration of
the Condition of the Wounded and Sick in Armed Forces in the Field (hereinafter Commentary on GC 1),
ICRC, Geneva, 1952.

- Robert Weston Ash, ‘Square pegs and round holes: Al-Qaeda detainees and Common Article 3’
Indiana International & Comparative Law Review, Vol. 17, Issue 2, 2007




TYLYO it " EIEN amll e galall alaal) - daSaa dale A g8 — ALty g A GHAY il Al Alaa

(ISSN: 2356 - 9492)

- ICTY, Theprosecutor V, Dusko Tadic, Appeals Chamber, Case No, it-72, Appeals Chamber,
Decision,2 Octobe 1995.

- Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field
(hereinafter Commentary on GC 1), ICRC, Geneva, 1952.

- -Bradley J Rhodes, Neil A Bomberger, Michael Seibert, and Allen M Waxman. Maritime

situation (1) monitoring and awareness using learning mechanisms. In Military Communications
Conference, MILCOM.

- - David P Williams. Underwater target classification in synthetic aperture sonar imagery using
deep 1 convolutional neural networks. In Pattern Recognition (ICPR), 2016 23rd International Conference

- Killian Denos, Mathieu Ravaut, Antoine Fagette, and Hock-Siong Lim. Deep learning applied to
underwater 2 mine warfare. In OCEANS 2017-Aberdeen.

- Cristof Heinz, Autonomous weapons system and human right law , presentation mad and the
informal expert meeting organized by the stat parties to the convention weapons , Geneva, 2014,

- The IEEE Global initiative on Ethics of Autonomous and intelligent system, Reframing
Autonomous weapons system, Creative commons Attribution — noncommercial 3.0, USA- , 2017.
Available at: https://standards.ieee.org/wp-

content/uploads/import/documents/other/ead_reframing_autonomous_weapons_v2.pdf.
- Hall William Edward, A Treatise on international law, Fourth edition, Oxford, London, 1895.
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- - a debate on the influence of the Martens Clause by a group of experts during discussions on
whether blinding laser weapons should be considered illegal or in any event should be banned: Blinding
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