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Abstract

The phenomenon of sexual violence against women during armed conflicts is one
of the most heinous human rights violations. It is a prevalent feature of many conflicts
throughout history, not merely an incidental consequence of conflict. Despite remarkable
progress in international instruments that criminalize these acts as war crimes and crimes
against humanity, practical reality reveals a substantial gap among legal norms and their
Implementation mechanisms. This research aims to examine this gap by analyzing the
international legal framework for sexual violence against women, including its
definitions and forms within international instruments and the Rome Statute of the
International Criminal Court. The study also examines the legal status of women during
armed conflicts (civilians, combatants, prisoners, victims, refugees/displaced person) and
highlights the role of the Security Council and international criminal tribunals (such as
those for Yugoslavia, Rwanda, Sierra Leone, and Cambodia) in prosecuting these acts.
The research presents case studies from Sudan, Bosnia and Herzegovina, and Sierra
Leone to illustrate the practical challenges facing prevention and accountability, such as
difficulties in evidence collection, limited jurisdiction, and impunity. The study

concludes that implementation and accountability mechanisms must be strengthened to
ensure effective protection for women. It also provides practical recommendations to
bridge the gap between legal texts and their application, thereby ensuring justice for
victims and halting these horrific crimes.

Keywords: Sexual Violence Against Women, Protection of Women in Armed Conflicts,
International Humanitarian Law, Rape, War Crimes, Crimes against Humanity.
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Human Rights Watch. (2017, November 16). Burma: Widespread rape of

Rohingya women, girls: Soldiers commit gang rape, murder children.
https://www.hrw.org/report/2017/11/16/all-my-body-was-pain/sexual-violence-
against-rohingya-women-and-qgirls-burma
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' - Shahali, S., Shariati, S., & Montazeri, A. (2020). Sexual violence against women by so-called Islamic

state of Iraq and Syria (ISIS): protocol for a systematic review, Systematic Reviews, P.1,2;
https://doi.org/10.1186/s13643-020-01496-2
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" - International Planned Parenthood Federation. (2023, December4). Rapes,
unplanned pregnancies and sexual and gender-based violence on the rise in
Sudan’s forgotten war. Retrieved from International Planned Parenthood

Federation website;
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' - International Planned Parenthood Federation (IPPF). Demand for sexual and gender-based violence
support quadruples amid Sudan’s ongoing conflict; https://www.ippf.org/blogs/demand-sexual-and-
gender-based-violence-support-quadruples-amid-sudans-ongoing-conflict
" - OHCHR. (2024, October 29). Sudan: UN Fact-Finding Mission documents large-scale sexual
violence and other human rights violations in newly issued report;
https://www.ohchr.org/en/press-releases/2024/10/sudan-un-fact-finding-mission-documents-large-
scale-sexual-violence-and
" - Ibid.
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' - See: International Criminal Court, (2009,04 March) Warrant of Arrest for Omar Hassan Ahmad Al
Bashir;

https://www.icc-cpi.int/court-record/icc-02/05-01/09-1

" - OHCHR. (2020, August 19). UN committee calls on Bosnia and Herzegovina to recognise sexual
violence survivors’ rights after 25 years of impunity; https://www.ohchr.org/en/press-
releases/2020/08/un-committee-calls-bosnia-and-herzegovina-recognise-sexual-violence

" - Office of the Special Representative of the Secretary-General on Sexual Violence in Conflict. (2021,

April 20), Bosnia and Herzegovina, United Nations
https://www.un.org/sexualviolenceinconflict/countries/bosnia-and-herzegovina/
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' - International Criminal Tribunal for the former Yugoslavia. Bridging the gap - Fo¢a, Bosnia and

Herzegovina. https://www.icty.org/en/outreach/bridging-the-gap-with-local-communities/foca
" - Human Rights Wahtch, (2004, October 14) ,Foca Confronts its Past “Human Rights Activists and

Tribunal Officials Discuss War Crimes with Residents of Notorious Bosnian Serb Town”,
https://www.hrw.org/news/2004/10/14/foca-confronts-its-past
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" - Eboe-Osuji, C. (2012). Prosecution of Sexual Violence against Women in Post-Conflict Societies. In

International Law and Sexual Violence in Armed Conflicts , Brill, P.258
http://www.jstor.org/stable/10.1163/j.cttlw76w29.14
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! . See Atrticle (1), Special Court for Sierra Leone. (2002). Statute of the Special Court for Sierra Leone.
https://rscsl.org/Documents/scsl-statute. pdf

" - Eboe-Osuiji, C. Op. Cit ,P.258
" - lbid, P.258
‘ - Kathleen, K. (2023, December 7). Sexual Violence Is Not an Inevitable Cost of War, United States

Institute of Peace; https://www.usip.org/publications/2023/12/sexual-violence-not-inevitable-cost-
war
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' - ResearchGate. (2025, June 11). ANALYSING THE LEGAL CHALLENGES OF PROSECUTING

SEXUAL VIOLENCE UNDER INTERNATIONAL CRIMINAL LAW, P.P.18,19;
https://www.researchqgate.net/publication/392595145 ANALYSING THE LEGAL CHALLENGES
OF PROSECUTING SEXUAL VIOLENCE UNDER INTERNATIONAL CRIMINAL LAW
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cpi.int/sites/default/files/RS-Eng.pdf

" - Women's Initiatives for Gender Justice. (N.D.). Sexual Violence and International Criminal Law.
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