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Abstract

The philosophy of disciplinary action in the field of public service is founded on
objective principles, primarily aimed at achieving a balance between the right of
the disciplinary authority to respond firmly and decisively to any breach by a
public employee of the duties entrusted to them or any violation of its
prohibitions, which may undermine the dignity and integrity of public office
and disrupt the orderly operation of the public facility to which they belong, and
on the other hand, the right of the employee accused of committing an
administrative offence to be subject to a fair investigation surrounded by all
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guarantees that ensure the disciplinary decision issued is lawful, truthful,
achieves the intended deterrent purpose of its legitimacy, and imposes a penalty
proportionate to the offence committed, without excess or abuse of authority.

Accordingly, this study addresses an aspect of the disciplinary decision issued
by the superior authority to which the public employee reports, which has the
original jurisdiction to issue such decisions in respect of administrative
violations committed by its employees, in accordance with the laws and
regulations governing public service, based on an investigation conducted under
its authority. It sets out the governing principles of the legality of such
disciplinary decisions at all stages, from referral to investigation, through the
investigation itself, to the issuance of the disciplinary sanction, in a manner that
ensures the integrity of the disciplinary process and its effectiveness in
achieving transparency and functional justice, in light of established
jurisprudence and the consistent rulings of the Supreme Administrative Court.

The study therefore examines these principles and their details in accordance
with the stages of the disciplinary decision, in two sections: the first section
addresses the governing principles for the investigation stage of the employee in
relation to the alleged charges and the judicial oversight thereof, with respect to
the legality of the disciplinary offence and the referral decision, its
documentation and impartiality, as well as the employee’s right to confrontation
and to present a defence.

The second section is devoted to the governing principles of the disciplinary
decision itself and the judicial oversight thereof, including the legality of the
disciplinary penalty and its proportionality to the administrative offence
committed, the requirement to provide reasoning for the disciplinary decision,
and its unity and individuality, each principle being addressed in detail in a
separate subsection.

Keywords: Disciplinary authority, Administrative Investigation, Legality of
the disciplinary offence and penalty, Impartiality, Confrontation and right of
defence, Proportionality and non-excessiveness.
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