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Provisions of Contracts for Risky Trips

A Comparative Jurisprudential Study

Ahmed Mohamed Ali Ali Sherif
Department of Comparative Jurisprudence, Faculty of Islamic and
Arabic Studies for Boys, Al-Azhar University, Disouq, Arab Republic of

Egypt.
E-mail: ahmedsherif1373.el@azhar.edu.eg
Abstract:

The Islamic Sharia has permitted enjoying the good things in life and
deriving pleasure from it. It has, therefore, made lawful everything that
brings benefit or goodness to humanity, including travel and excursions,
and the contracts or commitments arising therefrom, provided they align
with Sharia guidelines and do not involve neglecting duties or
committing forbidden acts. However, the expansion of contemporary
recreational activities has introduced new types of travel and excursion
contracts that entail significant risks which may cause harm to lives or
property, such as scaling high mountains or diving into deep seas, or
other activities involving hazards. These trips have become an increasing
part of contemporary recreational and tourism activities.

Through this research, I aimed to study the jurisprudential rulings
related to these excursion contracts and the inherent risks that may lead
to harm or demise. The goal was to clarify their permissibility in light of
Islamic principles and objectives, elucidate the jurisprudential problems
they raise, and determine the liability arising from any damages. In this
research, I adopted the comparative, deductive, and inductive
methodologies.

The study concluded that excursion contracts are permissible in
principle, provided they adhere to Sharia guidelines and that the highest
safety measures and all necessary precautions are taken to ensure the
safety of all parties. It also emphasized the necessity of clear excursion
contracts and agreed-upon clauses to define the responsibility of each
party in case of any unforeseen event. Furthermore, it highlighted the
importance of establishing jurisprudential and legal frameworks to
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regulate excursion contracts, prevent risks, define safety standards, and
outline mandatory preventive procedures and measures. This includes
establishing mechanisms for compensating material and moral damages
resulting from unexpected risks during trips, and educating participants
about the potential dangers that may arise from such types of excursion
contracts.

Keywords: Travel Contracts, Risks, Harm, Preventive Measures,
Liability.
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