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Specialization in Commercial Law is an Absolute
Necessity for Achieving Effective Justice and Sustainable

Development " A Comparative Study Between

Contemporary Systems and the Rules of Islamic Law

Masoud Younis Atwan Atta

Department of Commercial Law, Faculty of Sharia and Law,
Tanta, Al-Azhar University, Egypt.

E-mail: masoudatta.2425@azhar.edu.eg

Abstract:

The research addressed the benefits of judicial specialization
in Islamic jurisprudence and legal jurisprudence in terms of
reducing the burden on judges, and this contributes to achieving
justice competently, and reducing judicial appeals, thus framing a
satisfactory judicial and societal environment free of pain, and
achieving hopes; as the speed of adjudication of commercial
cases, and the effectiveness of the judgments issued in them, by
experienced judges until the completion of the implementation
stage using electronic means, and these procedures are a safe
haven for the success, development, and sustainability of the
economic environment

The research followed the inductive-comparative approach,
where texts and legal and legal rules are extrapolated and
judgments are extracted from them, and compared between them:
Judicial specialization is a legitimate necessity to achieve
sustainable development. The second: The research proved that
the specialization of the judiciary contributes to achieving
effective justice and sustainable development.

Islamic jurisprudence foresees the future with regard to the
specialization of the judiciary and the effectiveness of its rules in
addressing societal issues, and that all systems with different
economic capacities and population densities have sought to apply
the rules of jurisdiction in commercial disputes in order to achieve
speedy justice and sustainable development. The automation of
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the commercial justice system must be completed by providing
technology means, as it has become a contemporary necessity to
achieve sustainable development.

Keywords: Judicial Specialization, Legitimate Necessity,
Commercial Justice, Speedy Justice, Sustainable Development.
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(2) Doris Hildebrand, Economic Analyses of Vertical Agreements: A Self-
Assessment (Netherlands: Kluwer Law International, 2005), p. 3.
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Lorna Woods & Philippa Watson, EU Law( New York, NY: Oxford
University Press, 2012), p. 406.
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(4) Keith N. Hylton, Antitrust law: economic theory and common law
evolution London: Cambridge UniversityPress, 2003), p. 26 and ets.
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References:

alquran alkarim waeulumihi:

* 1-'abu jaefar muhamad bn jarir altabari , tafsir altabarii , tabeat
dar almaearif .

alhadith alsharif waeulumihi:

» 2 - abn hajar aleasqalani, fatah albari bisharh sahih albukharii, dar
alfikri, almatbaeat alsalafiati.

» 3 - abn hajara, tahdhib altahdhib , dar alfikr bayrut , lubnan ,
altabeat al'uwlaa 1404 hu

* 4 - yahyaa bin sharaf alnawawii, sahih muslim bisharh alnawawii,
dar alkutub aleilmiati, bayrut.

kutub allugha:

* 5 - 'abu alfadl jamal aldiyn abn manzur alfifriqiu almisriu , lisan
alearab , tabeat dar almaearif

* 6 - majmae allughat alearabiati, almuejam alwasit , altabeat
althaalithatu, tabeat khasat biwizarat altarbiat waltaelimi.

kutub altarajim :

» 7 - 'abu alhasan ealiin bin muhamad bin muhamad bin habib
albasarii albaghdadiu, alshahir bialmawardii (almutawafaa: 450hi),
al'ahkam alsultaniat walwilayat aldiyniat , alnaashir: dar alhadith -
algahira .

* 8 - 'abu jaefar muhamad bn jarir altabari , tarikh al'umam
walmuluk , tabeat dar alkutub aleilmiat , bayrut , lubnan , altabeat
al'uwlaa 1407 hu .

kutub alfigh al'iislamii:

* 9 - "abu 'iishaq "iibrahim bin eali bin yusif alfiruz abadi alshiyrazi,
almuhadhab fi figh al'iimam alshaafieii, wabidhaylih alnuzum
almustaedhab fi sharh gharib almuhadhab, limuhamad bin 'ahmad
bin bataal albarkii almutawafiy sanatan 360hi , tabeat mustafaa
albabi alhalabii misr 1365 hi/ 1976m.

* 10 - 'abu alhasan bin muhamad bin habib almawardi, ( 364 450 hi )
alhawi alkabir tahqiq : du. mahmud mitrijiun ‘ashum maeah
bialtahqiq jamaeat min aleulamat, t / dar alfikr 1424 ha/2003m.
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* 11 - 'abu eabd allh muhamad bin muhamad bin eabd alrahman
almaghribii almaeruf bialhitab alraeinii (almutawafaa 954hi ) ,
mawahib aljalil lisharh mukhtasar khalil, dabtuh wakharaj
'ahadithih : alshaykhu/ zakariaa eumayrat, tabeat ealam alkutub
1423h/ 2003 m.

* 12 - 'abu muhamad eabdallah 'ahmad bin mahmud aibn qadamata,
almughaniy wamaeah alsharh alkabiru, lil'iimam 'abaa algasim
eumar bin alhusayn bin eabdallh bin 'ahmad alkharqi, tabeatan
2013m.

* 13 - zayn aldiyn alhanafii abn najimi, albahr alraayiqu:(sharah
kanz aldaqayiqa: lilnisfii ) lilealamat zayn aldiyn bin 'iibrahim
alshahir biaibn najim, tabeat dar 'iihya' alturath alearabii bayrut
lubnan, haqaqah waealaq ealayh 'ahmad eazw einayat aldimashqii
1422h/2002m.

* 14 - shams aldiyn muhamad abn 'abi aleabaas abn shihab aldiyn
alramli, nihayat almuhtaj 'iilaya sharh ‘'alfaz alminhaji: lilnawawii,
tabeat mustafaa albabi alhalabii bialqahirati.

* 15 - shihab aldiyn 'abi aleabaas alsanhaji, almashhur bialqurafii
almutawafaa 684 ha, aldhakhiratu, tabeat dar almaghfirat liltibaeat
walnashr bayrut .

* 16 - muhamad alshirbini alkhatib , mughaniy almuhtaj 'iilaa
maerifat 'alfaz alminhaj , tabeat mustafaa alhalabii .

* 17 - mahmud bin "iisrayiyl alshahir biaibn qadaa samawah, jamie
alfuduliiyn matbaeat al'azhar bimisr 1300h

* 18 - mansur bin yunis abn 'iidris albuhuti, kashaf alqinae ealaa
matn al'iignae , tahqiq alshaykh hilal maslahiun , wamustafaa
hilali, tabeat dar alfikr liltibaeat walnashri.

marajie fighia haditha:

* 19 - da. eabd alhamid mihub euays , 'ahkam wilayat algada' fi
alsharieat alghara', tabeat dar alkitaab aljamieii alqahirat 1406 ha/
1985m

* 20 - du. nasr farid wasl, alsultat alqadayiyat wanizam alqada' fi
al'iislami, matbaeat al'amanati, misr altabeat althaaniat 1403
ha/1983m
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almarajie alqanunia:

e 21 - du. 'abu alwfa muhamad 'abu alwfa, aikhtisas almahakim
alaiqtisadiat aljinayiyat bayn algawaeid aleamat walkhasati,
almutamar aleilmiu alduwali, alaitijahat altashrieiat alhadithat fi
altanzim alqadayly, majalat alhuquq lilbuhuth alganuniat
walaiqtisadiati, kuliyat alhuquqi, jamieat al‘iiskandariati, eadad
khasa,2010 m

e 22 - 'a. 'ahmad bin salim bin sulayman aliismaeili: tatawar
alnizam alqadayiyu fi saltanat euman, risalat majistir, almaehad
al'aclaa li'usul aldiyn bijamieat alzaytunat 200 1m.

23 - du. 'usamat hasanin eubayd, aldawayir aljinayiyat
bialmahakim alaiqtisadiati; bahath muqadim lilmutamar aleilmii
alduwali: alaitijahat altashrieiat alhadithat fi altanzim alqadayiy,
kuliyat alhuquq jamieat aliiskandariat, 2010 m , majalat alhuquq
lilbuhuth alganuniat walaiqtisadiati, kuliyat alhuquq jamieat
al'iiskandariati, eadad khasun 2010m.

* 24 - du. hamid muhamad 'abu talib , altanzim alqadayiyu
al'iislamiu , matbaeat alsaeadat , algahirat 1402hi

» 25 - almustasharu/tariq albashari, alwade alganunii almueasir
bayn alsharieat al'lislamiat walgqanun alwadei, dar alshuruqi,
alqahirat , altabeat al'uwlaa 1417 ha/1996m.

* 26 - 'a. eabd alrahman bin muhamad aleanqari, tanazie aliakhtisas
algadayiya , dirasat tatbiqiat muqaranatan , bialsharieat aliislamiat
walganun , bahth liaistikmal darajat almajistir, jamieat nayif
alearabiat lileulum al'amniat , 1422 ha /2004 mu.

* 27 - du. muhamad 'ahmad siraj , altaeliq ealaa kitab kulsun fi
tarikh altashrie al'iislamii, almuasasat aljamieiat lildirasat walnashr
waltawzie , altabeat al'uwlaa 1412 hi/ 1992m.

» 28 - du. muhamad hasan aljabra, alganun altijariu alsueudiu,
altabeat alraabieat 1417 hi/ 1996m .

* 29 - 'a. muhamad eayid muhamad easiri, tanzim almahakim
waikhtisasatuha fi jumhuriat alsiyn alshaebiati, dirasat muqgaranat
bimahakim almamlakat alearabiat alsaeudiati, majalat jamieat
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almalik eabdaleaziz - aladab waleulum al'iinsaniatu, aleadad 6 ,
mujalad 27,2019 mi.

almawsueat alqadayiya:

* 30 - majmueat 'ahkam mahkamat alnaqd alsaadirat min aldawayir
almadaniat waltijariat alsanat 71.

* 31 - gada' aljameiat aleilmiat alqadayiyat alsaeudiat , almabadi
altijariat almustakhlasat min 'ahkam almahkamat aleulya, jmeaan
wadirasat , 'liedad alshaykhi/ muhamad bin hamd bin hamd bin
euthaymin 1444 ha.

mawagqie 'iilikturunia:

* - dar almanzuma

* - sahifat sabq al'iilikturuniati.

* - https://qanoon.om/p/2020/rd2020125/

* - https://www.google.com/search
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