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Judicial Interpretation of Contracts of Compliance

in Jordanian Law and Some Arab Countries

Lubna Osama Ali Qadan
Department of Comparative Law, Faculty of Graduate Studies,
The World Islamic Sciences and Education University, Amman,
Jordan.
E-mail: lubnagadan@yahoo.com

Abstract:

This research explores the judicial interpretation of adhesion
contracts under Jordanian Civil Law, focusing on the discretionary
authority of judges to amend or nullify oppressive terms.

The significance of the study stems from the widespread use of
adhesion contracts, particularly in sectors providing essential and
often monopolized services, which leads to an imbalance between
contracting parties.

The study adopts a descriptive-analytical methodology by
examining relevant legal texts, a comparative approach by
analyzing selected foreign legal systems and jurisprudential views,
and a practical methodology through the analysis of Jordanian
Court of Cassation decisions. The main objective is to clarify the
legal mechanisms available to judges to restore contractual balance
and protect the weaker party. The study finds that the current legal
framework, although acknowledging judicial discretion, falls short
in ensuring adequate protection, as it grants the judge optional
rather than mandatory authority. The researcher recommends
amending Article 204 of the Jordanian Civil Code to make judicial
intervention in cases of abusive terms obligatory. Additionally, the
study calls for the enactment of a dedicated legislative framework
for adhesion contracts that aligns with contemporary economic
developments and enhances.

Keywords: Bargaining Contract, Monopoly, Contractual
Balance, Common Will, The Power Of The Permissible Judge.
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» muejam maqayis allughati: 2/355.

* mansur, muhamad husayn, (2005), 'ahkam qganun altaamini,
munsha'at almaearifi, masr.

al'abhath walrasayil aljamieia:

* bin eisaa, jilali, (2019), euqud aliidhean bayn aikhtilal
alailtizamat altacaqudiat walhimayat alganuniat lilmudhein, bahath
manshur fi majalat al'akadimiat lilbuhuth fi aleulum alaijtimaeiati,
almujalad 1, aleadad 1.

* alsaamarayiy, drid mahmud (2007), sultat alqadi fi taedil eaqd
aliidhean , bahath manshur fi majalat aljamieat al'asmariat
al'islamiati, alsanat alraabieata, aleadad 7.

« alshanti, nahaa eumr, (2008), altanzim alganuniu liaistikhdam
alshurut alnamudhajiat fi aleuqud alaistihlakiati, dirasat
mugqaranati, risalat majistir, jamieat birzit.

» alsidat, eabd almuneim farj, (1996), eaqd al'iidhean fi altigniaat
almadaniat alearabiat alhadithati, bahath manshur fi majalat al'amn
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walganuni, almujalad 4, aleadad 1, kuliyat shurtat dibi, aleadad
al'uwla.

» zahiru, riham sabir, (2014), dawr alqadi fi tafsir euqud al'iidhean ,
bahath manshur fi majalat aleadalat walganuni, almarkaz
alfilastinia liaistiglal almuhamaat walqada', filastin.

 glandir, manhal eabd alghani (2013), aliidhean bayn aleaqd
walnizam alqanunii, dirasat tahliliat muqaranati, majalat
alraafidayn lilhuquqi, aleadad 59.

» alnakas, jamal fatir, (1999), aliatijah almuasae liltafsir alqadayiyi
lileuqud waltasarufati, majalat alhuquqi, alsunat 23, aleadad
al'awala, jamieat alkuayti.

* leishba, mahfuz bin hamid, (1988), eaqd al'iidhean fi alganun
almadanii aljazayirii, risalat majistir, jamieat aljazayir.

* majalat al'ahkam aleadliat wayuqabiluha almada (239/1)
madaniun 'urduni.

 almuhagqari, 'itsmaeil, (2006), alhimayat alqanuniat lieadim
alkhibrat min alshurut altaeasufiati, majalat huquq alkuayti,
7a30, e 4.

al'anzima walqawanin:

* alganun almadanii al'urduniyu ragm (43) lisanat 1976 almanshur
bialjaridat alrasmiat s (2) eadad (2645) tarikh 1/8/1976.

* ganun himayat almustahlik al'urduniyi ragm 7 lisanat 2017
almanshur bialjaridat alrasmiat eadad (5455), tarikh 16/4/2017.
 almudhakirat al'iidahiat lilganun almadanii al'urduniy, mawqie
qgistas.

qararat altamyiz:

* gararat mahkamat altamyizi, mawqie qistas.
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