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Ihkam al-tahqiq fi Ahkam al-ta‘liq li-Badr al-Din
Muhammad ibn Yahya ibn ‘Umar al-Qarafi al-MisrT al-
Maliki, d. 1008 h. "Study and Critical Edition"

Mohammad bin Hassan bin Abdul Aziz Al Shaikh

Department of Jurisprudence, Faculty of Sharia, Imam Mohammad
ibn Saud Islamic University (IMSIU), Kingdom of Saudi Arabia.
E-mail: mhashaikh@imamu.edu.sa

Abstract:

Islamic Sharia places great importance on the marriage contract.
The Quran and the purified Sunnah contain many verses and hadiths
that clarify the significance of this contract. Allah Almighty
described it as a "firm covenant" in His saying: "And they have
taken from you a firm covenant." [An-Nisa:]. Sharia has been keen
to protect and preserve this contract from anything that might violate
it and has clarified the rulings on issues that arise in a marriage
contract, such as divorce, annulment, and Khula. Among the things
that Sharia has clarified in this regard are the rulings on conditional
divorce, where a divorce is considered valid and takes place if a
specified condition is met.

Scholars have paid great attention to explaining the rulings on
conditional divorce in their writings, dedicating entire chapters to it
within their books on divorce. Some have even written specialized
books and treatises on the subject, such as Badr al-Din Muhammad
ibn Yahya ibn Omar ibn Yunus al-Qarafi al-Masri al-Maliki, who
wrote a treatise titled "Ihkam al-Tahqiq fi Ahkam al-Taliq" (The
Perfection of Verification in the Rulings of Conditional Divorce).
Allah Almighty has made it easy to obtain three handwritten copies
of this treatise. I have therefore resolved—with the help of Allah—to
verify it.

The objective of this research is to clarify the position of the
author in Islamic jurisprudence and his esteemed rank, may Allah
have mercy on him.

Despite the importance of its subject, this research has not been
previously verified. I wanted to undertake this task to contribute to
serving our great jurisprudential heritage and to disseminate legal
knowledge on this important topic.

Keywords: Thkam al-Tahqiq, Rulings of Talig, Al-Qarafi al-
Maliki, The Treatise.
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References:

» al'iibhaj fi sharh alminhaji: lilsabki: ealii bin eabd alkafi (t 685hi)
wawaladuh eabdalwahaab (771hi). tahqiqu: du. 'ahmad alzamzami
w du. nur aldiyn saghiri. altabeat al'uwlaa. dar albuhuth waldirasat
al'iislamiati, dubay 1424hi.

» 'iithaf dhawi aldhaka' walmaerifat bitaqyid 'abi alhasan watahlil
taeqid aibn earfata: liabn ghazi: muhamad abn 'ahmad bin ghazi

aleuthmanii aleuthmanii almiknasii (t 919ha), makhtutat fi dar
alkutub alwataniat altuwnusiat raqama: 14253.

« al'iihkam fi tamyiz alfatawaa ean al'ahkami: lilqarafi: 'ahmad bin
idris alqarafii alsanhajii almisrii (t 684hi). aietanaa bihi:
eabdalfataah 'abu ghudata. altabeat althaaniatu. dar albashayir,
bayrut 1416hi.

« aliakhtiar litaelil almukhtar: lilmusli: eabdalllh bin mahmud bin
mawdud (t683h). taeliga: mahmud 'abu daqiqa. matbaeat alhalbi,
algahirat 1356hi.

» astilah almadhhab eind almalikiati: lildukturu/ muhamad
ibrahim ealay. altabeat al'uwlaa. dar albuhuth lildirasat
al'iislamiati, dubay 1421hi.

* 'iinba’ alghamar bi'abna' aleumri: liabn hajara: 'ahmad bin ealiin
bin muhamad aleasqalani(ti852h).tahqiqu: du. hasan habshi. lajnat
ihya' alturath al'iislami. alqahirat 1389hi.

» alibayan almaghrib fi akhtisar ‘'akhbar muluk al'andalus
walmaghrib liaibn eadhari ( t baed 712h). tahqiqu: bashaar eawad,
wamahmud bishar. altabeat al'uwlaa. dar algharba, bayrut 1434h.

» alibayan waltahsilu: liabn rushda: muhamad bin ‘'ahmad
alqurtabi(ti520hi). tahqiqu: muhamad haji, wakhrun. altabeat
althaaniatu. dar algharb al'iislami, bayrut 1408hi.

* altabasirati: lillakhmi: ealii bin muhamad alrabei (t 478hi).
tahqiqu: du. 'ahmad eabdalkarim najib. altabeat al'uwlaa. wizarat
al'awqaf walshuwuwn al'iislamiati, qatar 1432hi.

« tabiiyn alhaqayiq sharh kanz aldaqayiqa: lilziylei: euthman bin
eali alhanafii (t 743h). altabeat al'uwlaa. almatbaeat al'amiriati,
algahirat 1314hi.

 tahbir almukhtasar wahu alsharh alwast limukhtasar khalil:
libhram bin eabdallah aldumayri (t803h). tahqiqu: du. 'ahmad najib
w du. hafiz khayr. altabeat al'uwlaa. markaz najibuyh lilmakhtutat
wakhidmat altarathi. 1434hi.
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» tuhifat alnazaar fi gharayib al'amsari: liabn batutat: muhamad bin
eabdalllh altunjii (t779ha). dar alsharq alearabii.

« tartib almadarik wataqrib almasaliki: lilgadi eiad bin musaa
alyahsabi (t544ha). tahqiqu: abn talwit altinji, wakhrun. altabeat
al'uwlaa: matbaeat fadalati, almaghribi.

* taeligat alwanughi ealaa tahdhib almudawanati: lilwanughi:
muhamad bin 'ahmad bin eumar altuwnusi (t819h). tahqiqu: du.
'ahmad najib wahafz khayr. altabeat al'uwlaa. dubay 1435hi.
 altaqyid ealaa tahdhib almudawanat li'abi alhasan eali bin
muhamad bin eabd alhaq alssughyir alzuriwili (t 719) min bidaya
"ktab alnikah althaani 'iilaa nihayat kitab 'tirkha' alsuturi" dirasat
watahqiqa, risalat majistir, 'iledad altaalib shit jalil 'alba, qism
alfigh, kuliyat alsharieati, aljamieat al‘iislamiati, 1421hi. wamin
'awal " kitab aleudat watalaq alsanat 'iilaa nihayat kitab alzahari"
dirasat wthqyqgan, risalat majistir 'iiedad altaalib adm thani, qism
alfigh, kuliyat alsharieati, aljamieat al'‘iislamiati, 1422/1423hi.
kama tama alrujue 'iilaa nuskhat makhtutat mahfuzat fi maktabat
jamieat lidn, 'amrika, raqgmiha: 1054.

» altakmilat likitab alsilat liabn al'abari: muhamad bin eabdallah
alqudaeii (658hi). tahqiq : eabdalsalam harasi. dar alfikri, bayrut
1415h.

» altanbih ecalaa mabadi altawjih liabn bishir: 'iibrahim bin
eabdalsamad altanukhii (t bieida536hi), makhtut ragm 95391
almaktabat al'azhariati.

« tanbih altaalib lifahm 'alfaz jamie al'umahat liabn alhajibi: liabn
eabdalsalami: muhamad bin eabdalsalam alhawari (t749ha).
tahqiqu: eabdallatif bin eabdalsalam alshiybani, wakhrun. altabeat
al'uwlaa. dar aibn hazma, bayrut 1440hi.

 altahdhib fi akhtisar almudawanati: lilbaradhiei: khalf bin
muhamad al'azdii algayrawanii (t372ha). tahqiqu: muhamad 'amin
alshanqiti. altabeat al'uwlaa. dar albuhuth lildirasat al'iislamiati,
dubay 1423hi.

 altuwsul: 'anwaeuh wa'ahkamuhu: limuhamad nasir aldiyn
al'albanii (t1420h). altabeat al'uwlaa. maktabat almaearifi, alriyad
142 1hi.

* altawdih fi sharh mukhtasar abn alhajibi: likhalil bin 'iishaq bin
musaa almasrii (t776ha). tahqiqu: du. 'ahmad najib. altabeat
al'uwlaa. markaz najibuyh lilmakhtutat wakhidmat alturath 1429hi.
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* jamie al'umahati: liabn alhajibi: euthman bn eumar almaliki
(t646hi). tahqiqu: 'abu eabdalrahman al'akhdar al'akhdari. altabeat
althaaniatu. dar alyamamat liltibaeat walnashri, dimashq 1421hi.

» jamie masayil al'ahkami: lilbarzili: 'abu algasim bin 'ahmad
albadawii altuwnusii (t841h). tahqiqu: muhamad alhabib alhaylati.
altabeat al'uwlaa. dar algharb al'iislami, bayrut 2002m.

 hashiat alligani ealaa altawdih likhalil: lilgani: nasir aldiyn
muhamad bin hasan alligani (t958hi). makhtut ragm 95360 fi
almaktabat al'azhariati.

* hashiat almishdali ealaa taeligat alwanughi ealaa tahdhib
almudawanati: 1llmshddaly: muhamad bin 'abi alqasim aibn
muhamad bin eabd alsamad albajayiyi (t866h). tahqiqu: du. 'ahmad
najib w hafiz khayr. altabeat al'uwlaa. dubay 1435hi. matbue mae
taeligat alwanwghi.

 aldarar alkaminat fi 'aeyan almiayat althaaminati: liabn hajar:
'ahmad bin ealii aleasqalanii (t852ha). aetanaa bihi: hashim
alnadwi, wakhrun. altabeat althaaniatu. dayirat almaearif
aleuthmaniati, alhind 1392hi.

» aldibaj almadhhab fi maerifat 'aeyan eulama' almadhhaba: liabn
farhun: ‘'iibrahim bn ealii alyaemarii (t799hi). tahqiqu: du.
muhamad al'ahmadi 'abu alnuwr. dar alturath lilnashri, alqahirati.
 aldhakhirati: lilgarafi: 'ahmad bin 'iidris almalikii (t684hi).
tahqiqu: muhamad haji, wakhrun. altabeat al'uwlaa: dar algharb
al'tislamii, birut1994hi.

* shajarat alnuwr alzakiat fi tabagat almalikiati: limuhamad bin
muhamad bin salim makhluf (t1360hi). taeliqu: eabdalmajid
khayali. altabeat al'uwlaa. dar alkutub aleilmiati, bayrut 1424hi.
 sharh altalqin: lilmazri: muhamad bin ealii altamimi(t536ha).
tahqiqu: muhamad almukhtar alsalami. altabeat aluwlaa. dar
algharb al'iislami, bayrut 2008 m.

« shifa' alghalil fi hali miqfal khalil: liabn ghazi: muhamad bin
'ahmad almiknasii (t919h). tahqiqu: du. 'ahmad najib. altabeat
al'uwlaa. markaz najibuyh lilmakhtutati, alqahirat 1429h.

« alsharh alkabir ealaa mukhtasar khalil: libhram bin eabdallah
aldumayrii (t803h). makhtut raqm 95094, almaktaba al'azharia.

» shih albukhari: limuhamad bin 'iismaeil albukharii (t256hi). bayt
al'atkar alduwliati, alriyad 1419hi.
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 shih muslimin: limuslim bn alhajaaj alqushayrii (t261hi). bayt
al'atkar alduwliati, alriyad 1419hi.

* alsilat fi tarikh 'ayimat al'andils: liabn bishakwali: khalf bin
eabdalmalik (t578ha). aetanaa bihi: eizat aleataar alhusayni.
altabeat althaaniatu. maktabat alkhanji, alqahirat 1374hi.

» aldaw' allaamie li'ahl algarn altaasie: lilsakhawi: muhamad bin
eabdalrahman bin muhamad (t902ha). dar maktabat alhayati,
bayrut.

* tabaqat alshaafieiati: liabn gadi shahbata: 'ahmad bin muhamad
aldimashqii (t851h). tahqiqu: da. eabdalealim khan. altabeat
al'uwlaa. ealam alkutab, birut1407hi.

* alturar almawdueat ealaa alwathayiq almajmueatu, almashhurat
bitrar aibn eat: harun bin 'ahmad bin jaefar alshaatibi (t 582hi).
nuskhat mahfuzat fi maktabat almalik salman bijamieat almalik
saeud, ragmuha: 4631.

* eaqad aljawahir althaminat fi madhhab ealam almadinati: liabn
shas: eabdallah bin najm aljudhamii almalikii (t616hi). tahqiqu: du.
hamid lihamr. altabeat al'uwlaa. dar algharb al‘iislami, bayrut
1423hi.

« alfuruq: lilgarafi: 'ahmad bin ‘iidris alsinhajii (t684h). ealim
alkutab, bayrut.

» alkafi fi figh 'ahl almadinati: liabn eabd albur: yusif bin eabdallah
alqurtibii  (t463ha). tahqiqu: muhamad muhamad ‘'uhayid
almuritani. altabeat althaaniatu. maktabat alriyad alhadithati,
alriyad 1400hi.

« alkuliyaat alfighiatu: lilmagariy: muhamad bin muhamad bin
'ahmad (t758ha). tahqiqu: du. muhamad 'abu al'ajfan. aldiru
alearabiat lilkitab 1997mi.

 almutaytiatu: wahi alnihayat waltamam fi maerifat alwathayiq
wal'ahkami, li'ab1 alhasan ealii bin eabd allh bin '1ibrahim al'ansarii
almaeruf bialmutayti t(570hi), nuskhat alzaawiat alnaasiriat
bitamakuruti, almamlakat almaghribiati, raqmuha: 1376.

* majmue alfatawaa: liabn taymiatin: lishaykh al'iislam 'ahmad bin
eabdalhalim bin taymia (t728h). jame watartiba: eabdalrahman bin
muhamad bin qasimi. majmae almalik fahd litibaeat almushaf
alsharifi, almadinat alnabawiat 1425hi.
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 majmue fatawaa wamagalat mutanawieatun: lieabdaleaziz bin
eabdallah bin baz (t1420h). jamea: du. muhamad bin saed
alshshwayear. riasat 'iidarat albuhuth aleilmiat wal'iifta’, alriyad.
 majmue fatawaa warasayila: limuhamad bn salih aleuthaymin
(t1421ha). jameu: fahd bin nasir alsulayman. dar alwatani, alriyad
1413hi.

» mukhtasar khalil: khalil bin ‘'iishaq bin musaa almasrii (t776ha).
tahqiqu: 'ahmad jadi. altabeat al'uwlaa. dar alhadithi, algahirat
1426hi.

 almukhtasar alfighii: liabn earafata: muhamad bin muhamad
alwarughmii altuwnusii (t803ha). tahqiqu: du. hafiz khayr. altabeat
al'uwlaa. muasasat alhabtur. dubay 1435h.

» almudawanati: limalik bin 'anas al'asbahii (t179ha). altabeat
al'uwlaa. dar alkutub aleilmiati, bayrut 1415hi.

» marasid aliatilac ealaa 'asma' al'amkinat walbiqaei: lilgatiei: eabd
almumin bin eabdalhaqi albaghdadii (t739h). altabeat al'uwlaa. dar
aljili, birut1412hi.

» masayil abn rushdu: muhamad bin 'ahmad bin rushd alqurtibii
(t520ha). tahqiqu: muhamad alhabib altijkaniu. altabeat
althaaniatu. dar aljili, bayrut 1414hi.

» mawahib aljalil fi sharh mukhtasar khalil: lilhutabi: muhamad bin
muhamad alrueyny (t954ha). altabeat althaalithata. dar alfikri,
bayrut 1412hi.

» alnawadir walziyadati: liabn 'abi zayda: eabdallh bin
cabdalrahman algayrawan (t386ha). tahqiqu: du. eabdalfataah
alhulu, wakhrun. altabeat al'uwlaa. dar algharb al'iislami, bayrut
1999m.

» nil aliabtihaj bitatriz aldiyba;: liltanibkti: 'ahmad baba bin 'ahmad
altikrurii (t1036h). aetanaa bihi: eabdalhamid alharamati. altabeat
althaaniatu. dar alkatibi, libya 2000.
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