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Abstract

This research addresses the topic of balancing the state's
right to regulate and the protection of foreign investors. In light of
the trend of countries attracting foreign investments towards
adopting sustainable development goals, while aiming to achieve
public interest through their regulatory rights, conflicts of interest
have arisen with foreign investors whose primary goal is profit.
This has highlighted the need to adopt legal mechanisms, solutions,
and standards aimed at balancing the state's right to regulate with
the protection of foreign investors. Among the key ideas related to
these mechanisms, solutions, and standards are the concept of legal
security, the principle of protecting legitimate expectations, and the
principle of proportionality or reasonableness, all of which are
connected to the application of what is referred to as the 'standard

of fair and equitable treatment'.
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Sociol 137, 137-140; Federico Ortino, ‘ISDS and Its Transformations’
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Permutations of Responsibility in International Law, vol 36 (Brill Nijhoff
2019) 155-169.
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(3) Vera Korzun, ‘The Right to Regulate in Investor-State Arbitration: Slicing

and Dicing Regulatory Carve-Outs’, op. cit., p. 377.
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International Economique -4éme édition, Librairie Générale de Droit et de
Jurisprudence, Paris, P 483.

(2) Vera Korzun, ‘The Right to Regulate in Investor-State Arbitration: Slicing
and Dicing Regulatory Carve-Outs’, op. cit., p. 363.
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Arbitration on the Right to Regulate, Environment, Health and Corporate
Social Responsibility: Too Much or Too Little?” op. cit., p.385.
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(1) Maxi Scherer, ‘Introduction’ in Maxi Scherer (ed), International Arbitration
in the Energy Sector, (OUP 2020), p. 15.

(2) Ibid.
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(4)Eric De Brabandereand Baldini Miranda Da Cruz, The Role of
Proportionality in International Investment Law and Arbitration : A System-
Specific Perspective, Nordic Journal of International Law (2020) Grotius
Centre Working Paper Series No 2020/087-IEL, Leiden Law School
Research Paper Forthcoming.
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(3) Catharine Titi, The Right to Regulate in International Investment Law, op.
cit., p. 19.
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A Latin American Perspective of an Unavoidable Connection’ SECO / WTI
Academic Cooperation Project Working Paper Series 2013/6 17.
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A Ayl Al 8 ) piiia any Ml o seda calall () gl alia ¢ g 8 Aalal)
OV a Y)Y ol e Yaladdl ¢0) 2aall 65 ) gaaiall daals ¢ siall € Loyl
(4) Marc Bungenberg, ‘(Direct and Indirect) Expropriation and the Rule of
Law’ in August Reinisch and Stephan Schill (eds), Investment Protection
Standards and the Rule of Law (OUP 2023) 79.
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) A sall el (e ddalis S 08 JaSY) saill o )5l oda (Gaa Sy
A gl e a8 Lgile e ady Ailiadl) Aalud) 5 408 Adalu) g dgey ) Adall)
LAl e ol aa e gy () s a1 8 S8 ati T g (Lgliiag
ol (anal) agazamy 5 )58V B o2 ST o) gus A gilal) B ) LY
A 5all G5 g

CH}L@A‘&P}BL&@@}J@‘ ULASY‘ }i w{y‘ LB:\SAEQM Jﬁj
altaill )t ke daia tall s A0aal) A lalaall Hlina ¢ 53l 5 b ) guay cday 5
aJ)ﬁLA JU d.._u.».ngr‘.c ssﬂJJU.A s‘\ﬁM\j@}ﬂMﬁL\EJ ‘h:\m.dl MJJ“L"T\}MS\
O (8 el A @llia Gl " a0l e «CMS v, Argentina dwad & diaSadll
Aolad) A dalaall Al abiadl aad any Jlae ) A5 sl LY ) El
i aidl

Aae g ) gl LaSaall sliad 6 5 ilal (e Ay sl Aleal) ¢ Jlanll dasa 5 mn /3 (V)
OV a YooY aalan o YT AU (Ul aaal) Ay sl
(2)"there can be no doubt ... that a stable legal and business environment is an
es-sential element of fair and equitable treatment. ", CMS Gas Transmission
Com-pany v. The Argentine Republic, ICSID Case No. ARB/01/8, Award
of 12 May 2005, para. 274. Similarly, Occidental Exploration and
Production Company (OEPC) v. The Republic of Ecuador, UNCITRAL,
LCIA Case No. UN3467, Fi-nal Award of 1 July 2004, para. 183; LG&E
Energy Corp, LG&E Capital Corp, LG&E International Inc v Argentine
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<Metalclad v. Mexico duad & ¢ ladl Gadaill & daeals cad sll - Cuilal)
5l Lt 3 pa s (o Lgal) im0 Al Al il (U s e
el (Al 8 bkl o g e i2e wilud e NAFTA 4860 (e Y]
Cuals (il s "Metalclad 48 58 Juacl Jahadsy e a8 ll 5 ) "
OY dala A"l i) o I «Tecmed V. Mexico 4uzd 4 cdaSadll
Calaal (i SISy et JLaiinl aSatan il i) s U1y ael il JS e i ya
Toylass e 18 ()5S ia cdloall ul cilan sill 5 4 oY) il slaal) 5 iladgud

(1

2

'(\') "“. J‘;\jﬂ\ 5,’}@ dlfﬁ_a\}\j ﬁ\)wlul\

Republic ICSID Case No. ARB/02/1, Deci-sion on Liability of 3 October
2006, para. 124. See also PSEG Global Inc., The North American Coal
Corp., and Konya Ingin Electrik Uretim ve Ticaret Ltd Sirketi v. Republic
of Turkey, ICSID Case No. ARB/02/5, Award of 19 January 2007, paras.
250 et seq. (finding a breach of fair and equitable treatment by what the
Tribunal described as “the ‘rollercoaster’ effect of the continuing legislative
changes”).

"failed to ensure a ... predictable framework for Metalclad’s business
planning and investment. ", See Metalclad Corporation v. The United
Mexican States, ICSID Case No. ARB(AF)/97/1 (NAFTA), Award of 30
August 2000, para. 99. See further BG Group plc v. Republic of Argentina,
Final Award of 24 Decem-ber 2007, para. 307; Parkerings-Compagniet AS
v. Republic of Lithuania, ICSID Case No. ARB/05/8, Award of 11
September 2007, para. 333; Duke Energy Elec-troquil Partners &
Electroquil S.A. v. Republic of Ecuador, ICSID Case No. ARB/04/19,
Award of 18 August 2008, para. 347.

"know beforehand any and all rules and regulations that will govern its
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investments, as well as the goals of the relevant policies and administrative
practices and directives, to be able to plan its investment and comply with
such regula-tions". Tecmed V. Mexico, op. cit., para. 154.

(1) See for example OEPC v. Ecuador, op. cit.,, para. 184 (criticizing the
vagueness of a change in the domestic tax law that did not “provid [e] any
clarity about its meaning and extent”).
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(3) E Gaillard, ‘Chroniques des sentences arbitrales’ (Jan-Mar 2008) Revue Tri-

mestrielle Lexis Nexis Juris Classeur JDI 326, 332.
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Gl e b aSatll Cllea cuila (e fuall Ty a5l a5 ) ) laally eld
O Jsall ey

4S5 Loy (BIT) 4l Jlaiin¥) b dlii) s s o () 488l iany cadyg
Gl Sl g 535 Aa 8 Jale (g e s ¢ Gl pae 5 Ao s Aldle Alalea (g
ola¥) G yeiall ol g 5 pie a5 BIAT UGS 4313 8 2ny caladl Aaliadlly (3las
ansl O A el G candy (e Al 0 o el ia L aatin cililacall o2 ol
Al YT A e 5y Lo o 5 Led A Sl -y piisall Dpe guim sall Alesl
i (Lale U e Llga U gil8 S - jpuzalall cdil) 8 Slail) jom 8400 00 4005
Oelalay) sda o dad gall 5l W duilly

Lyl agle 3k (311 de 5 bl cladsill o ygia o) S8l (Sa
reasonable A siaall a3 gl Sl cbasic  expectations duluY) Cilad il
aaf sy -justifiable  expectations 4& sl cilad il i cexpectations
A€o Ll Ga daca il g Adabad) A lebeal) el 40 Sl A alll) i aliall
e 5 pliall Cilad 6l o 5¢éa ) Saluka V. Czech Republic Apad 8 (aSail)
D3 aid) s dlalal) dlelaall Lo s8] jaiall o jliicly”

(1) E Sondgrass, “Protecting Investors” Legitimate Expectations: Recognizing
and Delimiting a General Principle” (2006) 21 ICSID Rev- FILJI.

(2) A Lowenfeld, “Investment Agreements and International Law’ (2003) 42
Col JTL 123, 129; see also JE Alvarez, ‘A BIT on Custom’ (2010) 42
NYUIJIL. P. 17.

(3) Saluka v. Czech Republic, op.cit., Para 301. See also Snodgrass, ICSID Re-
view- FILJ 21 (2006), 1.
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fair and equitable treatment "4daiall g dlalall Alalaall" o 0d
e L (e cpoml g 3L e A giall Al el (e Aad Al Jei Wiy
due (A _aY) Clileall Yaalall @lel ,aY) 5 cgood faith 4l s (JUall Jin
proportionality <\l s cnon- discrimination Ju<il a2 5 <process

A0 Sl Alebmall (s A 1) bl ) Sy Al e 8 el ) 130k
ALl ALl i d 28 (LT3 oy by e i all il s e
i) el ATl Al cilad gl e 55 Y Alelae callai "ddiaidl
O liul aeld Ji o i) &

¢ mia ) i all de g il culad i) dlaa )5 Sl o2 Chagl
A3 LY Al A gall 35 o (gla) e A cadal 315 ) cadld
International Thunderbird a8 -8 eSaall ity 288 clly e Uiy
b a5 (g2l il gally Jagi yy de 5 pdiall Cilad 5l o seia” 1)) «Gaming v. Mexico
A gine Clad g5 (Alial) <l Aalall Aabisd) i da Sall) sadlaiall Cal 3 YY) aal ellus

(1) See Opinion of Judge Schwebel cited in MTD Equity Sdn Bbd and MTD
Cbile SA v Republic of Chile ISCID Case No ARB/01/7, Award, 25 May
2004, para 109. Most BITs include this rule, see ADF Group Inc v
USICSID Case No ARB (AF)/00/1 (NAFTA), Final Award, 9 January
2003, para 183.

(2) Técnicas Medioambientales Tecmed SA v United Mexican States ICSID
Case No ARB (AF)/00/2, Award, 29 May 2003, para 145; cf C Mclachlan

et al, International Investment Protection- Substantive Principles (2007)
226-47.
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NAFTA 4l 8 Gl L) Jsall (san) S8 Gfd ol clludll 13 - e 1ilaic)
e 5 e dal gl el G yad cre iad o 0Sa cilad sl o2a ol ial b
,(’)"J\)'A‘M (JIAID.MY\

(1) "the concept of ‘legitimate expectations’ relates ... to a situation where a
Con-tracting Party’s conduct creates reasonable and justifiable expectations
on the part of an investor (or investment) to act in reliance on said conduct,
such that a failure by the NAFTA Party to honour those expectations could
cause the inves-tor (or investment) to suffer damages.", International
Thunderbird Gaming v. Mexico, op. cit., para. 147 (internal citation
omitted). On the protection of legit-imate expectations as part of fair and
equitable treatment, see also Metalpar S.A. and Buen Aire S.A. v. Argentine
Republic, ICSID Case No. ARB/03/5, Award on the Merits of 6 June 2008,
paras. 182-185; MCI Power Group LC and New Turbine Inc. v. Republic of
Ecuador, ICSID Case No. ARB/03/6, Award of 31 July 2007, paras. 279
and 325; Compafia de Aguas del Aconquija S.A. and Vivendi Universal v.
Argentine Republic, ICSID Case No. ARB/97/3, Award of 20 August 2007,
para. 7.4.42; Parkerings v. Lithuania, op. cit., paras. 329 et seq.; BG v.
Argentina, op. cit., para. 310; Biwater v. Tanzania, op. cit., para. 602;
Rumeli Telekom AS and Telsim Mobil Telekomikasyon Hizmetleri AS v.
Ka-zakhstan, ICSID Case No. ARB/05/16, Award of 29 July 2008, para.
609; Duke Energy v. Ecuador, op. cit., para. 347; MTD Equity Sdn. Bhd.
and MTD Chile S.A. v. Republic of Chile, ICSID Case No. ARB/01/7,
Decision on Annulment of 21 March 2007, para. 69; National Grid plc v.
Argentine Republic UNCITRAL, Award of 3 November 2008, paras. 173-
175; Jan de Nul NV and Dredging Inter-national NV v. Arab Republic of
Egypt, ICSID Case No. ARB/04/13, Award of 6 November 2008, para. 186;
Glamis Gold v. United States, op. cit., para. 766; Bayindir Insaat Turizm
Ticaret Ve Sanayi AS v. Islamic Republic of Pakistan, ICSID Case No.
ARB/03/29, Award of 27 August 2009, para. 179. See also Mairal, in:
Schill (ed.), International Investment Law and Comparative Public Law,
413 .

$4Y i abiaziilg g Lall Sygaed! e



69LEd dama g /5] . ) .. )
I il 7 Mo (alaian /. YLzl (19 yiad g 2l 31 (S g (9! pid B3 yo S 2k

S o)) ia ) afieall 2855 S s (g8l e 5 Sill o 3udal Y
cia ial) 5 A8l Alebeal) pmal L8 Jiay cailad g3 Calla Agm al) 4 gall o gL
AL L il 5 g Ua gy il Jy caalladd dlenll 4ld eioall Gati Gy
_laSl gl gy ) el sl oa i o Cuag il Gad eay e DU ¢ sl
aSaa inall 12 ) il 285 ) ddaall 253l Cuils g0 A ol Asy pea
Al sl i) gl o cull Gus <Eureko v, Poland dsiad (o axSal)
A S 1Y) cdbeaiall g A Talad) A Lalaal) Taaad LR <G YT Sy gt Wl
dpad b el @ia LS () pdiial Cilad 6 o) yial aie & gud A ghna o
Hlaa 4 a5y seay el Ciladi 533,88 34 (40 «Saluka v. Czech Republic
e s i e bl il ddrca Wl Joall e i pds o S 13 Y Lgd
(s
O ddglaally paa o ine (9% A palilucall abgi B b iy U
Saluka v. duad 8 aSaill daSan il a8y (U ghnag 8 g pdia o gil) 130 598
M Aleal) (aa b clld G345, " LeaSay el Cua ol ) Czech Republic

OSa Y ddaiall e s Aalel) e Alalrall dgal 5o 8 i) paiveall AEEY) 43S
O ey lal) o et all A g1l @bl g2l g ol e W) Ada sl 0 (LIS caaay

(1) See ADF Group Inc. v. United States, ICSID Case No. ARB(AF)/00/1
(NAFTA), Final Award of 9 January 2003, para. 189 .

(2) See Eureko B.V. v. Republic of Poland, Partial Award of 19 August 2005,
paras. 232 et seq.

(3) See Saluka v. Czech Republic, op. cit., para. 304.
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s Fiua ) B A O g Aleall s s (5S8 ia - ila Y il Clad 5
(e g 5lal ¢ g b A ghaall g Ao g pial)

A ginall 5 de 5 phall lad il Gy 453 sall 55y o 2 SHN aa g
D S AT Aali (e el 3 ATl B Gy dali e ia ) el
adlsall o ol e W) Gl e ddiaiall g Aaladl Alabeall jlyme ddllie (520 3y2a3
b Al A sall g g il Ball 32 o camg Lail g dail iaY) el A1)
Caayl JlieVl 8 Al dabiad) Baiad Qa8 -4k gl Jilsall (3a00) aplal
I Jilall apdans 8 Lgiad Jsall 3 yilaad Gl 5 Ylas ) I sall o sl G celly
Aibaall jlamal @il A aa g LS 1Y) Lo 2maa o) ccld ma g B gas Jaly a8
O O el A sinall g de 5 piiall Culad gil) 453 ga o ol gy diaiall 5 Aokl
D AT 1al e 4 gall de 5 pial) dadasll wliadll 5 dals

D) (A coad 4l e Gila o e el 4 U dl L g guia g )il
L 58 2 58l (G iy 40l (s ¢ 55D (5aY) Tne (e Wi A 5 piiall Cilad ) e
oS3 ()5 B L ) i ALailall A5 g3lal) e | g8l (8 g o 3 je ) jiiusl 8 A&
ua_'auq.k:J\)&Y\ﬂibdgwwum@*ﬁadsggw\&M\dw
Dhaly Galall Yo VY G d VY a8y gl e Al sall (e Y15 8l 8
lelae Y5 Ll 3adly 381 jall () sl alSal Jas Y adl e g janl) HLeiiul) () il
Cad g A ailal) el g il Sl s el i eall g cililacall (e La je g 4y puall

(1) See Saluka v. Czech Republic, op. cit., para. 304.
QY (5B 8 dgans )l e A 5aW) 2o gl s de 5 el el il ¢ g gL dana g /2 ()
Vo= (p)
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Clilacall y lelae Y 5 Ul jall @l ddaginge ciliiall § culS yal) sda JIai g can Janll
Baaiwall CLBEY) 5 ey piill s @1 g (Lgn dalal) aaall s of N 580 sall
A Ll o jlia S danal @b (5 peadll (g laY) il 3ok il

A O U O 0Say A AR el ) CulS Laga ¢ pallinall de g ydial) cilad gill
(el Ay 1oy AaSaall Guaa aSa 88 (ail) 138 ki 8 ) et Aagii s oYl
VoY e/Y/18 diday Aol Cualdlde (319 Add V0 AYe A Caal)
aibiay b yall Ghlial s Hleiiudl deall Lgll s2aml gt )l e alial) calall i 5
Caldl a8 S il g o(als 3 s Aikic) Chgeall delial T siall janll 48 58 2
o gy ddlae 5 ,aLall (o oY) sliadll daSas alal (§ VT dand £A0T0 28 5 5 senl)
il Wada ) jall sl alausy Leiallae Craadiall 5 laiindl dalall dpedl ) 58 245
pn 8l g YNV AT VY a8 ) o plally jaball Hlaiul) ¢ o8 (e (£)) Balal)
QU e eIy e s i La s 385l Lgdiias ol joball dad dlea) (e %)
L Ao Adlia ) dail) e Jad 04) Aoy jaiall awyll Uik Lgiu o )yl g
A ady Sleiuy) o silal Aaenl) AamD (e $A Balal) il Liids ayiual (e Caaaiu
Lol el aiaill @l g Yo ¥F ale 84S 50 o i of o @llag 194V dind
ol Ll Cua (Ll ¢y 5ilal e 5 38 58l 5 5 jaal) 380 gall  cililacall § clelac Y
Aaalie A8 58 &/VY a5 yall Ghiiad) s Hleiiud dalall Lgdl Gusi ) )8 s e
139V Al A ad ) o el QLSaY L5 dalall 5 pall Shiidl sl Jesd 4y o
el Callas ) sl 5 ) jiall clelae Y1y 380 gall g Clilanall 281S; wiafi Lgasndd dia g
Gl YOV Ll VY a8 Sl o sl8 ) gaay laiindl ddladl Al o V)
ol (Ao 221 A4V Land A oy il gl 8 ad) i) ) laa 3< 400
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L pall bl aay L g g ¢ anaall Hlaiiu) (598 e €Y Balal) paid Ladda Calida
sladll daSan CunBady VAN dawd A ad ) o gl alSal Can gy 4S 5515 ) jaall
A i) Al ey 3 pad) ghliall o Jlaiiud dalall ddagd) al 30 (5 laY)
OHLAIL Jalal) JLaiud) 38 ga g cililawd 538 cpa Yo Balall Lall s due sl
el e i le ae Yo FY ale B Lghaa slgdill Aol a1V Al A Q)
£1 5alal) il ke y8all o I Ao ) 4551 Al A las (Slay Lgaadl
s lura iad Ly callaall Alsall (e Lgiad e s Yo VY Al VY (il (e
psa )l
pladl) LaSas ala Ao aliall cpadal) Llad) 4 oY) daSaal) cuiad ) g
DY) il 58 8 cpa g 8T G e Uil S Gl g 1aY)
st g Al S i) Jalad s aiad ) el <ol ) oSa 8y il
anaja Ao @lldy Jad bl ol Jla A 4y alaii ilS Ly sl laiiad) ¢ 5l
o Ll L o 55 s N Ll el 8IS, Bliia) 8 LaiuY) GlS pd ) el e
5 Uil Lgile ol g pdiall Lela€ ) Aduca il Ul 3l (o 5 Addaal) cilay il
o s 28 358 Lai g5 (L) Lgiat (el ¢ eae b jlaiind) plia b Lelaal alaial
la_praisile) ) a5 Lo dhina jean & J)sal) sda 616 ()5S D clelalii Ly
Gl Ly g )28 Al Ll e Ll 53 e g piial g pdiall JiS LalS il Lgia
2ile |58 28 Lelaal S o) saY) Guge ) JYA (e daelaia V) g dalaidy) Al
Yy clghiogt Joam ¥ Bgha gaii Lgild (Ll all o3a 5 gaim B L I saY) 028 i
£ riall LgliS () Ll Sl oy J 5 ey ¥ Al el sy L) 50
£ i mpall) 22 UinB) g 17308 o Lgudand ¢ Jlafiiaall) oLl dacaldl) cile g pinall
Lo el o2 o 585 ()Y tlgale Lguda iy Basaa sliely g J) e JIA (1 clgde £ 52 )
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LoabaBY) dpatill oy el cli Jysall J)sa¥) ooy (3020 Jlaay Joaiy
O g g0 ) 51 (u e 5 aaad cLaaladd s Ll jall 2 & 5 6 guia 5 e laia¥)
DA e Lgpalis (L) 3l el e Laalaio ] aey L) ol 138 @ sall 8 lainy)

Al il Wil IS s 5% Y gl (e aaisaga slael 58
)\jsw&a‘)\fﬁ.u\jmﬁjﬁcj&jsdu\wi))why&‘)uﬂ_@és&m
Agle JEiad) O o (g Lo JlaEiny) Blai O aay i f Lol 5

A gAY 31 pal) ) il i) 0 W) ¢ ) R g Ayl (i 7 e 1SR
Al ) ga IS Euag anlic aliay —agandl dag S (g Y O gAY B pdaly il
e 1A AdS Cuan ) LaS ¢ gild AT (o] Cilan] cpm (e Al Ciliana Jia!
o Lal i Ao ) 1) Gl 981 Jlana (o (a guadlly - il S jall ) sl
48 Loy o st 5 Hlafins) aoaill Caagd dnad Ly Al (8 Caagind dan 20l 8 (e b
g9 mal) ad gil) B8 g Ulal e e V) oy ey Laa 4dl g aiald )y acinall
G b £ g pdial) b gil) 138 dgland (B AN (il gB1) 0gd () gruady g (¢ glaladty (yal
Ol aalil) paliucal) Jalat 13D (3aSY) Ayl 63 a9l Y il Hlia
O cadl gaf dde aliig o ) gal dle i) daaa G5B G gy La (ulad (o LaTia)
A Ol M) sadl) o ddilalea ) paiad g cilfiy 1o g pdia Lad gi ad gy 0 48 (1
pAy Ao ABaY Jal ja B 4IRS g LD ABNE ¢y 9 g ¢y gilAN ) A Glakal
g sl 3ge g B A o duisall de g pdiall Alad gil 4a g Sa Blilaa Jial o jlafiin
O D8 Jaa Yo oA/ /A Al GBI sY (e il IS Lal ) G 5 A
AS b Garnly pand il (/Y YVY) ad )5 pad) lliall g el dalall gl
DY) 8l sa s cililenia ¢ gil8 LSl 38, palldicliallau gl jalll
saraal) saall () e 4S5l bl AUl e (0) Balall Gl
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e Ayl g ey Wall () garnat 2550) dclie aass L el Rl e 5 ba

A il dalall sl (o Calis Lae Bl S5 a0 La e Ui 55 45) G ey
ALl A8 5l 5ae JlS (b af cpag Y TF/) /)Y B g Al ) 3Y dielall
Glilana O siLE (e 70 5alall aSa A laal g 3l 2oy Aaiali ()5S g 5 pdally
3Rl 3 sall (e Ledluny Lgtae elgiil (in i e ((Alall) DlaTin) 8 o
A ()5S 1 e LY 8 sa 5 lilana ¢ 938 Jda 6 s L S L]
Osadadll 4S50 e Hlaiia¥) o silE e £ saldl oS Gkt dieUall A5l el

1 sl A8 mnia i lass

Lud Vo 1TYe a8 cadall i (§ saasa) (oY) Bl A paal) Lladl 4y 1Y) daSaal) aSa (V)
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e e G AT Gy e 310LS MOl 5,880 Lt ale (S0
el s 3 sall o)) sl lllaie (38a5 g2 (e as 8l (A )
A jliall
Sl sall e 58T gl cplale 2 5a g i il oy gde o) Eia
3 ey Grasliie 40l La g Ciaa o) i Y 4l (@l dialinall f dca jlaidl)
O AT o i Al Laliie (558 O G o280 1348 i the abstractse e
e o Aaiia Ll Ll A0 gl i slan i g (5Siay Al el s e cctlly
Al Q3 a5 MRl AeSladl) b Gall ] Mhaa geadll b all" dasilly dulie
o s Lgdld b Aliie e 5l At Lty ALLall A jlaall o38 Ciay (e Y
Sl s O ABNall s Gl 8 ¢ g Aa Sl el ya ) aal ol (uld
Ol Gk 8 il A paa o 4S8 08 i e gl A e
Aandl 55 ApaSad e 5 Alale Al ghaa g Apidlie 5 ilaia L) (55 G A (g il

0 sl gl o sy S e 5 (galaall 5 Jga) an (38155 o 5

il s e 3atiead) 45 3) sall 4 sede of N 3 LEY) aa3 () )Proportionality balancing
s s -Alal) ) sl o3y candiil) a1 85«5y siasall 5 (g Y YT s (e aay
Ay gia) LS sl (8 Banaia A il8 dakail 5 3l -Aica jlaiall lliaall 5 (5 sdall (s 45 3) sall
15 saladY) alall o gilal) e 3als ) 4 gal Aadai) e daall SIS 5 (bl o g5 Bk
daliaal) goia) 4 sall dpelaiill AaisVl y yeiusall (§gia (0 43 )) sall (g gAY daaa Al g /3
O EALa (o) ¢l seia” calall ) sl aialia ¢ g A Aalall

e A apdat s A 50 g sl (oaalall Adassd o Cnliill 48 ) g b (3G 292 /3 ()
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Leiad Adun ) 3 sall A jlan dagii Ly Gulal) o ) iaY) isdl) mlliaa g
D85 LY Allat 48y jhay Manliil) 3 S8 alasiinly 45 ) sall 28 ATy SAN) Callus
e Adnmall A0 pall LEas il el al) pa : clate s (il sheall 5 canll
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Sl jaY) sda (e & yual
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Adpmall 5300y 235 £ jaY)

ol Jolad il plad e A5V 85 hal) o suitability Aeikalld
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a s A8le i 5 dee el ol (5 AT 3 lmy s il (pe Adagiunall ) 3l
O8O A L s Al o) ja )y ddagiuall Ll on causal relationship
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dalall @lles 4 siaa ) 1)) e Pope & Talbot v. Canada dwad & < Ll
(Vadiaiall § dotel) Alebaall Lol @llgiil 3 ga 53 J 5l Lpuad ) Bl 8 4y 10!

O i) o La s 8 A ghaal) jaic deSall Uiyl caeasiiu
e bl sl 5 capdanll 8 Lgiad Lgalaaiul Hla) 8 4050l (e 2l ¢ ) a0
Tecmed v. 4nad 8leaSayela G uial) e dll S5l 3< )
e s el sl Gy il A ghaa A8Ne lia (5585 Of ey :Mexico
& b el ) ol Al gy 4diad ) a2 CGaagdl s donls (e uinY) el
s AT 2ali e AL

(1) See Pope & Talbot, Inc. v. The Government of Canada,
UNCITRAL/NAFTA, Award on the Merits of Phase 2 of 10 April 2001,
paras. 123, 125, 128, 155 .

(2)"There must be a reasonable relationship of proportionality between the
charge or weight imposed to the foreign investor and the aim sought to be
realized by any expropriatory measure.", Tecmed v. Mexico, op. cit., para.
122.
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