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Abstract

Reproductive tourism, particularly international surrogacy
agreements, is a prominent outcome of legal and medical
globalization, as it transcends national borders and falls within
private international law due to foreign and cross-border
elements. Parents often seek more liberal legal systems abroad
to realize parenthood, raising complex issues of recognizing
parentage where such agreements are prohibited nationally but

valid elsewhere.

This study examines international surrogacy from a
comparative legal perspective, outlining the legal framework,
the nature of these contracts, and relationships among parties
(biological parents, surrogate, and medical centers). It
considers permissibility under Islamic law, national legislation,
and international treaties, emphasizing the Egyptian stance on
third-party gametes. Special attention is given to the child’s
right - lineage, nationality, and parentage - highlighting the
need for a clear legal framework that balances regulation with

human dignity.
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Apla¥) Wikl 4 ) seen « Embryo Protection Act — ESchGaa¥) s (58 '
RRRN
-Embryo Protection Act Embryonenschutzgesetz — ESchG, Federal
Republic of Germany, 1990. Available at https . .www.gesetze-im-
. internet.de .eschg
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https://ar.wikipedia.org/wiki/%D8%A7%D9%84%D9%85%D9%85%D9%84%D9%83%D8%A9_%D8%A7%D9%84%D9%85%D8%AA%D8%AD%D8%AF%D8%A9
https://ar.wikipedia.org/wiki/%D9%83%D9%86%D8%AF%D8%A7
https://ar.wikipedia.org/wiki/%D8%A3%D8%B3%D8%AA%D8%B1%D8%A7%D9%84%D9%8A%D8%A7
https://ar.wikipedia.org/wiki/%D8%A7%D9%84%D9%8A%D9%88%D9%86%D8%A7%D9%86
https://ar.wikipedia.org/wiki/%D8%A7%D9%84%D8%AF%D9%86%D9%85%D8%A7%D8%B1%D9%83
https://ar.wikipedia.org/wiki/%D8%A8%D9%84%D8%AC%D9%8A%D9%83%D8%A7
https://ar.wikipedia.org/wiki/%D8%A5%D9%8A%D8%B1%D8%A7%D9%86
https://ar.wikipedia.org/wiki/%D8%A5%D8%B3%D8%B1%D8%A7%D8%A6%D9%8A%D9%84
https://ar.wikipedia.org/wiki/%D8%A8%D9%88%D9%84%D9%88%D9%86%D9%8A%D8%A7_(%D8%AA%D9%88%D8%B6%D9%8A%D8%AD)
https://ar.wikipedia.org/wiki/%D8%B1%D9%88%D8%B3%D9%8A%D8%A7
https://ar.wikipedia.org/wiki/%D8%A3%D9%88%D9%83%D8%B1%D8%A7%D9%86%D9%8A%D8%A7
https://ar.wikipedia.org/wiki/%D8%B1%D9%88%D9%85%D8%A7%D9%86%D9%8A%D8%A7
https://ar.wikipedia.org/wiki/%D8%A3%D9%84%D9%85%D8%A7%D9%86%D9%8A%D8%A7
https://ar.wikipedia.org/wiki/%D9%87%D9%88%D9%84%D9%86%D8%AF%D8%A7
https://ar.wikipedia.org/wiki/%D8%A7%D9%84%D9%87%D9%86%D8%AF
https://ar.wikipedia.org/wiki/%D8%AA%D8%A7%D9%8A%D9%84%D8%A7%D9%86%D8%AF
https://ar.wikipedia.org/wiki/%D8%A7%D9%84%D8%A3%D8%B1%D8%AC%D9%86%D8%AA%D9%8A%D9%86
https://ar.wikipedia.org/wiki/%D8%A7%D9%84%D8%A8%D8%B1%D8%A7%D8%B2%D9%8A%D9%84
https://ar.wikipedia.org/wiki/%D8%AC%D9%86%D9%88%D8%A8_%D8%A3%D9%81%D8%B1%D9%8A%D9%82%D9%8A%D8%A7
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Family Code of Ukraine, Article 123. Verkhovna Rada of Ukraine.

Available at https . .zakon.rada.gov.ua .laws .show .2947-14#Text
AV a (Gl g sa (50AT 5 aBIS dese Gua

Ol oY VY uaian 4 o) Al S Y Al 3 ) 5 e aball YAY 8, )

Ll S 5l 8 Bae Lusall Gl ) il aladiind Cile) o)

-Ministry of Health of Ukraine, Order No. 787 dated 09 September

2013, on the Procedure for Use of Assisted Reproductive Technologies in

Ukraine. Available at https . .www.surrogacy.in.ua .en

Jlegal\ system\ in\ ukraine.html
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«-Re Z Unlawful Foreign Surrogacy Adoption \ 2025 EWHC 339 Fam
BeCivil UK Case Notes &8 se (Ao ) siia b ) and g s ) ilasy Llel) daSadl)
Ll )l ;e ~lia

https . .becivil.co.uk .case-notes .re-z-unlawful-foreign-surrogacy-
adoption-2025-ewhc-339-fam- .

Jss Ailil) ALY ¢ Auswiirtiges Amt daa Al o553l LY el cosall
"ol ala V) sl
-German Federal Foreign Office Auswartiges Amt, "FAQs on Surrogacy
Abroad." Available at https . .www.auswaertiges-amt.de .en .visa-
service .buergerservice .faq .606860-606860
-Conférence de la Haye de droit international privé, rapport préliminaire
De maternit¢ de substitution a sur les problémes découlant des
conventions caractére international, établi par le bureau permanent,
document préliminaire n°10 de Mars 2012 a I’intention du conseil d’avril
2012 sur les affaires générales et la politique de la conférence, p09 .
http:www.hcch.net
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il s Al da g 311 A8l ) s o (o3 Jesd) ) by sl gl
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e luad Grial) Ciles ALl A1 il 13 s eJahall camst 80 31 all o Sl
" Lilall s Gl e Bl
-Library of Congress, "Germany Expert Commission Recommends
Reform of Laws on Abortion, Egg Donation, and Surrogacy," May 9,
2024. Available at https . .www.loc.gov .item .global-legal-monitor
.2024-05-09 .germany-expert-commission-recommends-reform-of-laws-
on-abortion-egg-donation-and-surrogacy
https . .www.loc.gov .item .global-legal-monitor .2024-05-09 .germany-
expert-
NEEEPR IV P TN USROS JL FRPEURC I JERN. JE T I PV TR ETHAY.
AaY) il Hlas e cl@YL cia sl Lialll Lilall 8 ala JY) jualiy ccilimy gilly g il 5
ial g 1pall (3 s 5 lady) il g8 ALl dan) e (penm 33 53m0 Cagpla B 4L
-German Federal Court of Justice Bundesgerichtshof, Decision No. XII .
ZB 530 .17, 20 March 2019. Available at https . .www.loc.gov .item
.global-legal-monitor .2019-04-29 .germany-federal-court-of-justice-
rules-on-legal-motherhood-of-surrogate

Embryo Protection Act Embryonenschutzgesetz — ESchG, Federal
:si= £l Republic of Germany, 1990.

https . .www.gesetze-im-internet.de .eschg
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109

2- Article16 du code civil Frangais «La loi assure la primauté de
la personne, interdit toute atteinte a la dignité de celle-ci et
garantit le respect de I’étre humain dés le commencement de sa
vien. 3- Articlel6 .1 du c. civ «Chacun a droit au respect de son
corps. - Le corps humain est inviolable. - Le corps humain- Le
corps humain, ses ¢léments et ses produits nepeuvent faire

VY.
Alain Milon, Henri de Richemont, contribution a la réflexion sur la
maternit¢ pour autrui, rapport d’information n° 4212007  .2008,
commission des affaire sociales et de la commission des lois de sénat de

la république frangaise , p02. www.senat.{t.
il A o) ) CLEMAY) ) 518 (e sl Alal) ALl Aa ge) YIS O

Malmanche H., Relational surrogacies excluded from French bioethics,
PubMed Central, 2020
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- Conférence de la Haye de droit international privé, rapport préliminaire
sur les problémes découlant des conventions De maternité de substitution
a caractere international, établi par le bureau permanent, op.cit.09 .
(O (5 il Ay 5 ) oY) AaSadl) ¢l ji a5 531 s Dominique Mennesson
Slo Ui cCRIN gise e sdiia (Vo) E 5350 Y1 5l oSa ) ), 101 4Y 35 Clhal)

VY

-https . .archive.crin.org .en .library .legal-database .mennesson-v-
france.html
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- Marie Xaviere Catto La gestation pour autrui d’un probléme
d’ordre public au conflit d’intérét, Revue de droit de I’homme, n3,-
juinn2013.
2-code civil Francais, 115éd.Dalloz,2015.
3-code pénal Frangais, 113 éd. Dalloz. Aott201
VVe
-Katherine Seligman, A Report from the Motherhood Project, 2002, The
Motherhood Movement.at

www.motherhoodproject.org .? cat=19 — 19k
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-Zerradi Mouna ,les enjeux ethiques potentiels de la procréation
médicalement assistée dans les pays musulman, cas da Maroc, faculté de
sciences Ain Chok université Hassan II de Casablanca, réalise au
GREME de I’'université de Laval,07 Décembre 2007, p 17

Y
-Mark Hansen ,As Surrogacy Becomes More Popular, Legal Problems
Proliferate, article, op.cit ,site, at:

http .www .abajournal .com

YA
- Sue A. Meinke, Surrogate Motherhood Ethical and Legal Issues,
Bioethics Research Library, Georgetown university Washington,
p.03.sitehttps .repository.library.georgetown.edu
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-Katherine Seligman, A Report from the Motherhood Project , 2002
Op.cit, p. 241

VY.

-Mark Hansen ,As Surrogacy Becomes More Popular, Legal Problems
Proliferate, article, op.cit ,site at,

http www.abajournal.com

- Marie Xaviere Catto La gestation pour autrui d’un probléme d’ordre
public au conflit d’intérét, Revue de droit de ’homme, n3, juinn2013. 02-
code civil Frangais, 115éd. Dalloz, 2015. 03 -code pénal Frangais, 113
éd. Dalloz. Aolt2015
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-Francois Geraud, Mére porteuse et droit de I’enfant ,2016, p.06. site

https . .hal.archives-ouvertes.fr
'\YY

-Surrogacy Arrangements Act 1985, United Kingdom. Available at https
.www.legislation.gov.uk .ukpga .1985 .499

ARE
-California Family Code, Division 12 — Surrogacy Laws. Available at

https . .leginfo.legislature.ca.gov .faces
.codes\ displaySection.xhtml?sectionNum=123400.\&lawCode=FAM

YoY¥o paiuw— oY 2 YV alaa @mva@,}mm%mm
I I



https://hal.archives-ouvertes.fr/

dana 3 gana e La) 4300 /2 \‘

() A 8 clgal yl o ety QIS QYT (e g il 138 (7)) Gladoa
O3 Jaall Al ghaa a8 ady gy Cum Jah (g latll e pla )Y el e
ke gale Jilae

CJJM‘ G-ﬁj.d\ 3..4%

(o dra (50 (o il ¢ S ) (paady Le epadi dida gl) g i) (g Gl
roaldll sl o glall b dlead) CVISEY) Gl e 250l 5 plall VLS
il daSadl Cay yai s il i)l (o slad die gudail) ol o)) () SEN yans
(Jalall Aiaall (3 gaal) g Al g conill e daall JBT5 g ) 530 (& Hlaill

Vsl e sl apall ) A Jamaiil) e Jidall ainad 38 (Jall Gany S
O adde 5 sl g5 8 ailile 5 Jilall a8s Lao ol gl ALl WY (i yiad
Aa V) palis jall alayy glae S0 S5 jU) s A3ke canal dalall
O3° ol all Aal S5 (i) (§sia A sall AEMAY) all o)y cagaall e
A Als) e JIE liba 8 slaaY) by 58

g Jsal (il B b s 1 8 e ; Ll

dclia g8 (Lpae 3 Al cleliall j ol (e ala )Y laind 5l de3
Ll 8 Lgialil Al 4 ) Cladinall 8 U gead s ¢ shaill s gail) day o
Ll Jsall mms ) Jeaill Jsal) s 3 gan < sla 3 allall o o e

-Michigan Compiled Laws, Surrogacy Prohibition Act. Available at
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https . .laws-lois.justice.gc.ca .eng .acts .A-13.4
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Cour de cassation 1re chambre civile, arrét du 13 septembre 2013, n°® 12-
30.138, publi¢ au Bulletin, disponible surhttps . .www.legifrance.gouv.fr
JeYo V4 A J AN a3 juri .id JURITEXT000027949258

ARRY
Cour de cassation 1re chambre civile, arrét du 13 septembre 2013, n° 12-
30.138, publié¢ au Bulletin, disponible surhttps . .www.legifrance.gouv.fr
Yeve V4 Jsaall &3 juri .id JURITEXT000027949258
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France Cassation Court Addresses Recognition of " <Library of Congress
https . ¢Y+ Y i€ YA & )l odie "Foreign Surrogacy Judgments
www.loc.gov .item .global-legal-monitor .2024-10-28 .france-cassation-
court-addresses-recognition-of-foreign-surrogacy-judgments
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-France - Court of Cassation, Civil ¢Statelessness Case Law Database
Chamber 1, Judgment n° 19-50.043 of 18 November 2020, at:

https . .caselaw.statelessness.eu .caselaw .france-court-cassation-civi
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-Najib, Samir, "The Best Interests of the Child and International
Surrogacy Arrangements," Arab Law Quarterly, Vol. 34, No. 2, 2020, pp.

123-145
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-Hague Conference on Private International Law HCCH, "Report of the
,Experts’ Group on the Parentage .Surrogacy Project," 1 November 2022
https . .assets.hcch.net .docs .6d8eeb81-ef67-4b21-bed2- Lyl I ye 7l
£7261d0cfa52.pdf
-Katarina Trimmings & Paul Beaumont eds., International Surrogacy -
Arrangements Legal Regulation at the International Level, Hart
Publishing, Oxford, 2013, pp. 459472
3atiusa (Ll S5l L a3 a8l of a2 "Parental Order” J Gall daSadll ciaie ¢an ™7
Yoo A ey A gy U aSa Ladll Jikal) dalias )

-England and Wales <Re X and Y Foreign Surrogacy \ 2009 1 FLR 733
CaseMine <High Court Family Division , at:

https . .www.casemine.com .judgement .uk .5a8{f76560d03e7f57eac154
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-H. Gaudemet-Tallon & M. Ancel, Compétence et exécution des
Jugements en Europe, 6¢e ¢éd., LGDJ, 2018, p. 452
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Cour européenne des droits de I’homme, Mennesson c. France, requéte
n° 65192 .11, arrét du 26 juin 2014, disponible sur https .
YeYo )V a g Jdsaall a3 hudoc.echr.coe.int .eng?i=001-145389,
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-High Court of Justice Family Division, Re X and Y Foreign Surrogacy, \
2008 EWHC 3030 Fam, disponible sur
https . .www.casemine.com .judgement .uk .5a8{f76560d03e7f57eac154
XYoL dsaal X

YYA

=
-Supreme Court of California, Johnson v. Calvert, 5 Cal. 4th 84 1993,
disponible sur Stanford — SCOCAL https . .scocal.stanford.edu .opinion
Yeve V4 A J A a3 johnson-v-calvert-31446
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D)
-Supreme Court of India, Baby Manji Yamada v. Union of India, 2008 13
SCC 518, disponible sur,https . .indiankanoon.org .doc .1441423 .
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-Cour européenne des droits de ’homme Grande Chambre, Paradiso et
Campanelli c. Italie, requéte n°® 25358 .12, arrét du 24 janvier 2017,
disponible sur HUDOC https . .hudoc.echr.coe.int .eng?i=001-170501
Yovo i 14 b Jsaall

.‘)ﬁ\ v
-Hague Conference on Private International Law, Reports on Parentage
.Surrogacy, 2011-2020
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Human Rights Law Centre, at:-https .www.hrlc.org.au .human-rights-
case-summaries .echr-finds-failure-to-recognise-fathers-of-children-born-
as-a-result-of-international-commercial-surrogacy-violates-the-right-to-
privacy?utm.com "ECHR finds failure to recognise parents of children
born as a result of international commercial surrogacy violates the right
"to privacy Human Rights Law Centre
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-European Court of Human Rights, Paradiso and Campanelli v. Italy,
Application no. 25358 .12, Grand Chamber Judgment, 24 January 2017,
.paras. 67-85

-European Court of Human Rights, Mennesson v. France, Application
.n0. 65192 .11, Judgment, 26 June 2014, paras. 96-101

-European Court of Human Rights, Labassee v. France, Application no.
.65941 .11, Judgment, 26 June 2014, paras. 75-79
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-High Court of Justice, Family Division, Re A and B Parental Order
Domicile \ 2015 EWEFC 36, at:
https . .www.ngalaw.co.uk .high-court-awards-parenthood-for-
international-surrogacy-children-8-and-5-years-after-they-were-born
1048 A callall (i) (5 siad Ay 5 ) oY) AaSaall lus b am Franck Labassée '
bl e~ Statelessness Case Law <l 32l Gana ) gidite o)),
https . .caselaw.statelessness.eu .caselaw .ecthr-labassee-v-france-594111
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-Cour d'appel de Toulouse, 3e chambre civile, 13 décembre 1990, Dalloz,
1991, p. 193, note J. Massip
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.Perruche »,Dalloz, 2001, p. 332, note J. Hauser
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