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Registration as a condition for transferring real estate ownership
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Abstract :
The seller is obligated to transfer ownership of the sold property to the buyer. The
right to ownership of the property is not transferred between the contracting parties or
to third parties except by registration. Failure to register, ownership remains with the
transferor. The transferee, during the period between the contract date and the time of
registration, has only a mere hope of ownership, without any right to it. In this regard,
the Court of Cassation ruled that if it is proven that the buyer from the Real Estate
Authority did not register their contract, the property subject to the contract remains
with the selling authority. If it is allocated for public benefit, its allocation is
considered to be state property, not property owned by an individual. Consequently, it
becomes public property that may not be disposed of. This means that for ownership
to be transferred, whether between the contracting parties or with respect to third
parties, the sale contract relating to the property or real estate rights in general must
be registered. This is what the Egyptian legislator meant when he stipulated in Article
934 of the Civil Code:
"In real estate matters, ownership and other real rights shall not be transferred,
whether between the contracting parties or with respect to third parties, unless the
provisions set forth in the Real Estate Registration Law are observed".
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Gabriel MARTY et Pierre RAYNAND. Droit civil. Les biens, 2e éd. (note bibliographique) Revue internationale de
droit comparé Année 1981.p 395.
(®Article 1323 "Celui auquel on oppose un acte sous seing privé, est oblige d'avouer ou de désavouer formellement son
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(>)Gabriel MARTY et Pierre RAYNAND, op.cit.p.230
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o) Gl g4l sl
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(*) MAZEAUD et CHABAS, t. |. Introduction générale, a I'étude du droit, 1984, p. 582.
(%) https://docassas.u-paris2.fr/.../6e873498-ea27-43dc-9893-b23532¢c3...
"La question du transfert de propriété en droit frangais."
s S Cum at pal Saall (s (e Y TY0 el 8 A el A8 o)) Jaal s saai da pela a5 ()
"les actes sons seing privé qui contiennent des conventions synallagmatiques, ne sont valable qu'autant qu'ils ont été
faits en autant d'originaux qu'il ya de parties ayant un intérét distinct"
() Henri et Léon MAZEAUD, Jean MAZEAUD et Francois CHABAS, op. cit; p 566.
O 4S5 Al ada jidy Lo JS 68 ) ) Ly i€ 3 Aadl) f LS (e Aipme e 5 5l Alasisall 2DEY) Sl puad) e (ama g 58 0 588N da iy ol (©)
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Al Balgd 8 3 e danY ildas (S5 al sy a5 el anl IS o) LS 4y o il Laaaal slie) (531 anU o i)
(7)DAOUDI Brahim, "Le transfert de la propriété et des risques dans la vente en droit francais et algérien comparé,
Paris 1984, p. 1.
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