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The Maxim: “Is the Shar1 ah of Previous Nations Binding upon
Us?” and Its Applications in the Works of Qadi ‘Abd al-Wahhab
al-Baghdadr al-Maliki (d. 422 AH) through His Commentary on
al-Risalah — Compilation and Study

Researcher: Noureldeen Mustafa Abdelghani
Department of Shari‘ah and Islamic Studies,
Specialization in Usul al-Figh, Faculty of Arts and Humanities,
King Abdulaziz University, Kingdom of Saudi Arabia
Email: NOORALDEEN1989@GMAIL.COM
Abstract:
This research examines the maxim “Is the Shari‘ah of previous nations binding
upon us?” and its applications in the works of Qadi ‘Abd al-Wahhab al-
Baghdadi al-Maliki (d. 422 AH), particularly in his commentary on al-
Risalah—through compilation and study. The significance of this study lies in
two main aspects: first, clarifying the role of takhrij (deriving subsidiary rulings
from foundational principles) in regulating the process of ijtithad and linking
branches to their roots; and second, highlighting the position of knowledge
concerning disputed evidences and shedding light on the methodologies of
scholars in assessing their probative value.
The researcher adopted an inductive, analytical, and deductive methodology,
by collecting relevant texts, analyzing and studying them, and deriving their
interconnections. The study concluded by emphasizing the important status of
disputed evidences among Shari‘ah proofs, as they serve as the foundation for a
wide range of juristic rulings. It further revealed that Qadi ‘Abd al-Wahhab’s
commentary on al-Risalah contains valuable ustli and fighi insights that
highlight his rank within the Maliki school and his contribution to
consolidating the methodology of takhrTj.
The study recommends directing further research toward the works of Qadi
‘Abd al-Wahhab—especially regarding his ustli applications—along with
giving due attention to the contributions of other Maliki scholars and those of
other legal schools. It also calls for revisiting Qadi ‘Abd al-Wahhab’s writings
from the perspective of deriving branches from principles, as they contain a
wealth of material that reflects the precision of his school in linking usiil with
furd’.
Keywords: Takhrij al-furi® ‘ala al-usiil, Qadi ‘Abd al-Wahhab al-Baghdadi,
The Maxim of the Shari‘ah of Previous Nations, Shari‘ah Evidences, Maliki
Jurisprudence.
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