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Research Summary
All praise be to Allah. Lord of the Worlds. and peace and blessings be upon the
trustworthy Prophet. his family. and companions.

This research. entitled “The Qualifications of the Custodian (Guardian) in Islamic
Jurisprudence and the Saudi Legal System:. and Its Judicial Applications in Saudi
Courts.” aims to clarify the attributes and conditions required for custodians to be eligible for
caring for and raising the child. as mentioned by jurists. It also explains the consequences of
the absence of one or more of these qualifications. compares these rulings with the Saudi
Personal Status Law. and presents judicial applications based on Islamic jurisprudence and the
Saudi legal system.

The research consists of an introduction. a preface. and four main sections. The preface
defines the key terms of the title. discusses the legal ruling and significance of custody. while

the first section addresses the qualifications of the custodian that apply to both men and
women. The second section focuses on the qualifications specific to male custodians. and the

third section deals with those specific to female custodians. The fourth section presents judicial
applications related to the topic.

The study adopts the inductive method by tracing and analyzing juristic opinions
regarding the qualifications of the custodian. as well as the comparative method by compiling.

evaluating. and comparing the views of scholars with the Saudi legal system.

The main findings indicate that custody is an individual obligation when there is no one
else to fulfill itc and a collective obligation when others are available. The essential
qualifications of the custodian include being Muslim. legally competent. visibly just.
financially mature. capable of providing proper care. free from contagious diseases. and
ensuring a safe environment for the child. In addition. the male custodian must be a mahram

to the girl if she is above seven years of age and must have someone suitable to assist with
caregiving. while the female custodian must not be married to a non-relative of the child unless

her husband consents. must be related to the child by kinship. and must be able to breastfeed
the infant if required.

Keywords: Custodian. Custody. Qualifications. Attributes. Conditions.
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