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Abstract:

The use of force against the territorial integrity of another State, where
a non-State armed group is based or operating, is a violation of the
prohibition on the use of force set forth in Article 2(4) of the Charter,
and also a departure from the strict conditions for the exercise of the
legitimate right of self-defense under Article (51). The use of the
standard of unwilling or unable creates a dangerous precedent that
legitimizes unilateral intervention in international law, which the UN
collective security mechanism stands firmly against it.
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Its acceptance into international practice would also lead to a “radical
change” in the standards required by international law and the entire
UN system. If would shift the power fo take enforcement action away
from the UN Security Council to put it in the hands of individual
states, giving them the freedom to determine whether a territorial state
is unwilling or unable to suppress the threat posed by non-state
actors. This is especially dangerous if this standard is applied to
transnational organized crime, and in the absence of effective and
robust international accountability mechanisms.
Keywords: Prohibition of the use of force— Right of self-
defense— unwilling or unable Standard- International Court of
Justice— UN Security Council.
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