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Abstract:

The study addresses the challenges facing the Palestinian
constitutional judiciary in addressing the legislative vacuum. The
Constitutional Court faces significant difficulties due to the
political division between the West Bank and the Gaza Strip
since 2007, which has paralyzed the Legislative Council and led
to the executive branch's dominance over the legislative process.
Key challenges include political influence on the independence
of the judiciary and the weak structural and organizational
capabilities of the Constitutional Court, which hinders its ability
to effectively address legislative vacuums. The study examines
practical cases such as the lifting of parliamentary immunity and
the dissolution of the Legislative Council, which demonstrate the
executive's interference in the Constitutional Court's decisions. It
also discusses the legal and constitutional constraints that limit
the court's powers to address legislative vacuums, despite its
vital role in protecting the constitution and fundamental rights.

ISSN : 2537-0421 elSSN : 2537-043X



i o Ut 3~ 0 ) 3 1ty ) 3l il 8 o gl L G lubT

The study concludes that it is necessary to strengthen the
independence of the constitutional judiciary, hold legislative
elections, and establish temporary legislative mechanisms to fill
the legislative vacuum. It also emphasizes the importance of
aligning legislation with international standards to ensure the
protection of rights and freedoms.
Keywords: Legislative vacuum, constitutional oversight, legal
interpretation, constitutional judiciary, Supreme Constitutional
Court.
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