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(35) Résolutions adoptées lors du XVIéme congres international de droit pénal, R.1.D.P, 1999,
P.878.

(36) Fred Montanino, “Unintended victims of organized crime witness protection”, Criminal
Justice Policy Review, vol. 2, No. 4 (1987), pp. 392-408.

(37) Rapport national de la République Arabe d’Egypte, Neuviéme congrée des Nations
Unies pour la prévention du crime et le traitement des délinquants, Le Caire, 28 Avril-8
Mai 1995, op. cit, p.67; Bouloukos, A. & Farrell, G., Organized crime and drug
trafficking: Efforts of the United Nations. In Criminalite organisee et ordre dans la societe.
Colloque Aixen-Provence (5-6-7 juin 1996), ISPEC L.R.D.D, Institute de Sciences
Penales et de Criminology, Laboratoire de Recherce sur la delinquance et les deviances.
Presses Universitaire d’Aix-Marseille, Faculte de Droit et des Science Politique, (1997).
pp. 209-230.
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(38) OBUAH (E.): Combating global trafficking in persons, the role of the United States post-
September 2001, International Politics, Vol. 43, 2006, pp.241-265.

(39) CRETIN (Thierry). Qu'est-ce qu'une mafia ? Essai de définition des mafias, Revue de
science criminelle et de droit pénal comparé, 1995, n° 2, avril-juin, P.289;

(40) Rapport national de la République Arabe d’Egypte, Neuviéme congrée des Nations Unies
Unies pour la prévention du crime et le traitement des délinquants, Le Caire, 28 Avril-8
Mai 1995, p.68 a 70.
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(41) Salvatore Zappala, The Rights of Victims v. the Rights of the Accused, Journal of
International Criminal Justice, Volume 8, Issue 1, March 2010, P. 137-164,

(42) The Court, however, drew a line on the unknown victims to cross-examine witnesses at
the confirmation hearings: see confirmation of hearing (International Criminal Court, Pre-
Trial Chamber I, Case No. ICC-01 / 04-01 / 06, 22 September 2006

(43) Ibid. Other chambers have also upheld the right of victims to cross-examine witnesses in
cases of relative guilt or innocence. See for example, Prosecutor v. Katanga (Rapporteur
on a set of procedural rights attached to the procedural situation of victims in the
preliminary stage of the case) (International Criminal Court, Pre-Trial Chamber 1, Case no
ICC-01 / 04-01 / 07 and 13 May [30] - where the House of Representatives, in affirming
this right [31], said that the conviction or innocence of the accused "affects [s] the very
basic interests of those granted the procedural status of the victim
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(44) T. Markus Funk, Victims' Rights and Advocacy at the International Criminal Court,
Oxford University Press, Second Edition, 2010, p. 85.

(45) These goals are not explicitly stated in the Statute of the ICC or the laws of Rome, but
are examples of some common goals of victim participation. See, for example, Mugambi
Jouet, Reconciling the Conflicting Rights of Victims and Defendants at the International
Criminal Court, St. Louis University Public Law Review, Vol. 26, No. 2, 2007, P. 249,
250.

(46) See Special Court Lib., Doc. No. STL / BD / 2009/01 / Rev. 6, Rules of Procedure and
Evidence, p. 2 (Adopted on March 20, 2009) [hereinafter STL RPE] (Identifying the
abused natural person, who was directly physically and physically, or morally harmed by
an attack within the jurisdiction of the court, may not be indirect damage, institutions can
not make claims on behalf About the victims).
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(47) Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of
Gross Violations of International Human Rights Law and Serious Violations of
International Humanitarian Law, GA Res. 60/147, pmbl., United Nations document. A /
RES / 60/147 (16 December 2005) [Beyond 2006 Basic Principles]. Precision SC. 1757,
art. 28, 2 United Nations document. Resolution 1757 (May 30, 2007).

(48) See Identity. (Referring in the context of the ICC, critics have pointed out that many
victims and witnesses fear that without such protection, the ICC will effectively give their
testimony to the accused, putting them in harm's way

(49) See RPE STL, footnote 46, p. 93 (A) (i) - (b) (Determining the circumstances in which a
pre-trial judge may question anonymous eyewitnesses in the absence of parties, or legal
representatives of VPPs.

(50) See Prosecutor v. Ayyash, Case No. STL-II-OIIPT / AC / AR126.3, Decision on Appeal
by the Legal Representative of Victims v. Pre-Trial Judge's Decision on Preventive
Measures [para.] (28) (April 10, 2013) [Following Ayash I] (noting how the STL Appeals
Chamber refused to extend anonymity measures to VPPs on the grounds that it would be
detrimental to the defense). See also Prosecutor v. Ngudjolo Choi, Case No. ICC-01 / 04-
02 / 12 A, Decision on the Participation of Unidentified Victims in Appeal and on the
Maintenance of Victims of the Deceased on the Victims' Participation List, [para. 14] It
has come (23 September 2013) To the Court's decision on the appeal on the victim's right
to remain anonymous even in other international criminal cases: in Ngudjolo Choi, the
accused relied on the decision when the court successfully asked him to deny anonymity
measures to deceased victims and to the heirs / successors); Footnote 68, 29 (arguing that
anonymity may interfere with ensuring the accused's legal proceedings J fair trial).
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(51) domestic courts applying international criminal law includes the possibility that the court
is applying customary and / or traditional international criminal law, and that the court
uses lenient or mandatory universal jurisdiction to obtain jurisdiction over the accused (s)
only or in combination with domestic jurisdiction laws. See Section II above.

(52) Also, this statement does not mean that international criminal courts use universal
jurisdiction in all cases. See section above I III. A.-C. Note 44, 46

Ve saladl Apubud) g dgadl 3 sially alall dgall agall s (1) 5alall5 s (3 siad A5 5 51 A8LEYY)

(53) See Ayash II, footnote 91, [para. 22] Noting that victims are anxious to participate in
court proceedings, despite many risks outside the walls of the court, but are concerned
about whether current confidential measures are strong enough to withstand such threats

(54) See identity. In 152-53 (holding, by enabling victims and witnesses to tell their stories,
the courts give victims and witnesses an opportunity to make their accounts part of the
official historical record); SaCouto II, footnote 36 at 315-16
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(1) pub. L. No. 91-452, 501-04, 84 Stat. 922, 933-34, abolished by continuous appropriations,

appropriations, 1985, Comprehensive Crime Prevention Act 1984, §§ 1207-1210, 98 Stat.
1837, 2153-63. I have printed the original authorization of the WPP in 18 USC PREC,
(1976).
N9 18 USC PREC. § 3481 (Full reading): a second. 501. The Attorney General of the
United States is authorized to provide security for government witnesses and government
prospective witnesses, and government witnesses and potential witnesses in legal
proceedings against anyone alleged to have participated in organized criminal activity.
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(1) The Witness Protection Program is also called the Witness Security Program (WSP), or
WITSEC.

(2) witnesses at WPP were re-arrested on new criminal charges. See GAO Report 17, 200,
reprinted in 1982 House hearings above note 10, at 318. Protected witnesses have
committed 10 murders since the beginning of the program. See 1984 Council Report,
Supra Note 12, at 28 n.23.

(3) United Nations International Criminal Tribunal for the Former Yugoslavia, Basic
Documents 1, United Nations Sales No. E / F.95.1IL.P.1 (1995) (hereinafter Statute of the
Court).

(4) N2. United Nations International Criminal Tribunal for the Former Yugoslavia,
background documents in 141, United Nations document. S / RES / 808 (1993), UN Sales
No. E / F.95.111.P.1 (1995).

(5) The document and the previous reference
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(1) The document and the previous reference
(2) Statute of the Court, footnote 4, 21 ("In a report of the charges against him, the accused
shall have the right to a fair and public trial, taking into account article 22 of the Statute").
(3) US Department of Justice, REPORT OF THE SECURITY WITNESS REVIEW COMM.
Draft, reprinted in 1978 above sessions Note 5, at 272 (Conclusions of the Kefauver
Committee
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(1) The assistance varied and included arranging moving to a new dwelling, helping to create
a new identity, or getting a job, often helping a little more than a bus ticket to some distant
place. ”GAO Report 5, reprinted in 1982 House hearings above note 10, in 306. State and
local officials transferred eyewitnesses, as well, working with and apart from both the
Ministry of Justice.

(2) Commentators on Senate Bill 30, legislation serving as the basis for the Organization and
Combating Crime Act 1999, noted that one witness's “safety certainty directly influenced
the likelihood that the witness would testify. Representatives on the Judiciary, 91st Hong,
Ist Sess. 430 (1970) (Statement by Aaron M. Cohen, American Chamber of Commerce
[cited later 1999 hearings).

(3) Legislative Evidence for the Implementation of the United Nations Convention against
Transnational Organized Crime, p187
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(4) Legislative Evidence for the Implementation of the United Nations Convention against
Transnational Organized Crime, p193
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(5) see Graham, supra note 28 at 44. The law and organization governing crime also proposed
changes in the investigative powers of the grand jurors, tightening penalties for habitual
offenders, and reducing witness freedom from self-incrimination. See generally HR REP.
No. 1549, 91 Cong, Sess 2D. 1, reprinted in 1999 United States CODE CONG. & ad.
NEWS 4007-91.
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(1) Adopted and offered for signature, ratification and accession by the General Assembly of
the United Nations 25 Fifty-fifth session of November 2000
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(3) Similar facilities previously have been used by the State Department to debrief dissidents

and proxies. United States DEPT. OF JUSTICE, REPORT OF THE SECURITY

WITNESS BROWSER COMM. Draft 5, reprinted in 1999 above sessions, note 5, in 274.

Graham, supra note 28, at 43.
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(1) Attorney General Mitchell informed a committee of the House of Representatives in May
1999 that the change would enable the Department of Justice to move and provide job
opportunities for witnesses. ID. One observer from the WPP concluded that Congress
remained unaware of the Justice Department's program to rename witnesses until 1999.
And identity. In 44-45. "[I] n in many ways, [the WPP] represents the culmination of
violations within the executive that have only reached a peak in the Nixon administration,
excessive secrecy, deception, contempt for Congress, institutional lying, and bureaucratic
arrogance." ID. In 45
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http://www.unodc.org/documents/treaties/organized_crime/COPS/CTOC_COP_2010_5/CTO

C_COP_2010_5_A.pdf

(3) pub. L. No. 91-452, para. 502, 84 Stat. 933. In 1975, a Justice Department manual also
specified that a witness had to be "necessary [to] a particular case and this is important in
the administration of criminal justice" to be accepted. P9-9-21.100 American Law Firm's
Guide, in 1982 House Sessions Above Memorandum 10, at 259

(4) For example, beginning in 1999 the Department of Justice guidelines USMS agents are
required to assist in identifying potential job opportunities for witness protection.
Radiation vision is observed 123. The early years of the program, however, were marked
by situations in which this duty was ignored. ID. Similarly, USMS agents typically fail to
visit protected witnesses in their homes, despite their promises to do so. Infrared vision
124 and accompanying text.

(5) Legislative guides for the implementation of the United Nations Convention against
Transnational Organized Crime and its annexed Protocols, United Nations Office on
Drugs and Crime, Treaty Affairs Division, preliminary version, New York, 2004.
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(1) It was estimated in 1999 that 65 per cent of WPP field staff were outside the control of the
Chief Security Witness. 1999 Senate hearings above note 12, 48 (Statement by Gregory
Baldwin, Senate Permanent Sub-Investigations).
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(2) Deputy guards are so trained to have a reputation for indulgence. In the early WPP days,
one risked 'witness identity' when he was booked by his deputy marshal to a hotel run by
the mafia. ID. In 56.

(3) number. FBI provides WPP background information on witnesses with criminal records. It
is the agency primarily responsible for the disclosure of the witness's criminal records with
state officials as well. The Ministry of Justice regulations require all adult WPP
participants to have fingerprints on their entry into the program. These editions are kept on
file with previous criminal record witnesses. If a witness later becomes a suspect protected
in the investigation, the fingerprints of the FBI are required, that the agency informs the
USMS, which also provides state employees with additional information relevant to their
investigations. ID. In 218.

(4) See S. REP. No. 300, 97 Cong, 1st Sess. 7 (1981) ("Job creation is the most important goal
goal the witness successfully transferred must realize").
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(1) Narrated the only witness who transferred When he came down to work, I was constantly
asking, because we were told again when we started the program. . . Who would like to
have a job in 90 days and join the program. . . After nearly [two years], you still ask the
guards, 'when are we going to start looking for a job? They said, "We don't want to get a
job until they vouch, because we don't want you to take time off from work to go testify".
testimony of Gary, 1999 Senate hearings above note 12, at 73-74
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(1) See in general Barbara Crochet and the United Nations sought to establish an agreement
on the Permanent Court of War Crimes, The New York Times, April 7, 1991.

(2) Marian Mayer Wang, ICTR: Opportunities to clarify and opportunities for influence, 27
Colom Hom. RTS. L. Rev. 177, 198 (1995).

(3) The government action here was not directed in any way or the right of ownership of the
plaintiff, and any interference in this right is at most an indirect consequence of the
exercise of legitimate governmental authority.

Aol calaly 5 oy ol gl of Agalad) A0 Jaal) 50 31 Ll g ¥ sapaal) Zaguall 28 (€)

(5) Catherine M. LaFontana and Antonius HN Cillessen, Developmental Changes in the
Priority of Perceived Status in Childhood and Adolescence, Review of Social
Development 19(1), (2009), P. 130 — 147.
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(1) See 1 L. Jason, Dealing with Federal Damage Claims § 71 on 24/3.

(2) Planners approved lower-level procedures that resulted in volatiles being stored at very
high temperature and shipped without combustion tests or appropriate warning labels. ID.
In 38-44.

ID 2. In 35-36. "When there is room for policy governance and decision makers there is
appreciation." ID.

(3) Most conscious acts of anyone whether working for the government or not, involve
selection. Unless government officials. . . Their choices of flipping coins, their actions
involve discretion in making decisions. . . .

If the Damage Claims Act is getting a vital particle to cover anything more than car
accidents that government officials are driving, federal courts must reject this absolute
interpretation of Dalehite. . . .

Smith v. United States, 375F.2d 243, 246 (5th Cir).
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(1) Elizabeth S. Scott Thomas and Grisso, Evolution of Adolescence: A Developmental
Perspective on Juvenile Justice Reform, 88 J. CRIM. L. & Criminology 137, 157 (1997);
see also, Kim Taylor Thompson, Progressive Prosecution: Race and Reform in Criminal
Justice, New York University Press, New York, 2022, P. 150.

(2) David E. Arredondo, Principles of Child Development and Juvenile Justice: Information
for Decision-Makers, J. CENTER FOR FAM. CHILD. & CTS, Volume 5, (2004), PP.
127, 129.

(3) Jainor Men, Interim Release in the ICTY Law, in the ICC Legal System: Articles in
Honor of Professor Igor Blishchenko 183-85 (Jose Doria and Mehrer Hans-Peter Jasser,
2009).
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(2) ID. In Chavez 'April 20 letter to Ferrara, only mentioned that Ms. Pearson stated that she
felt her husband was going to kill her: ...."' He had mentioned her murder to a girl friend of
hers I informed her to call the police department and report. She replied that she did not
trust the police and she would not contact them. "Message from Chavez,
Yoo¥ s ¥Y L slall () gesedl) s dsalill 550l B
lad Alen sl LK) 2g0n ey AN il Leallanl Gy dsalia i Cayla Al JS 3435 1) (T)
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(4) Kim Taylor Thompson, Progressive Prosecution: Race and Reform in Criminal Justice,
Op, P. 33; see also Lawrence Steinberg and Elizabeth Cauffman, Maturity of Resurrection
in Adolescence: Psychological Factors in Decision-Making Adolescents, 20 L. & HUM.
BEHAV. 249, 266 (1996);
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(1) Grows along with parental responsibility and support for the child. See for example,. Lear

v. Robertson, 463 US 248 (1999) (unmarried father deserves less practical protection
because when no custodial, personal, or financial relationship was created); Quilloin v.
Kut, 434 US 246 (1999), denied reh'g, 453 US 918 (1999) (The state may deprive the
presumed father of the authority to approve the adoption of the child without violating due
process requirement, when the father did not live with the child but has the parents'
accreditation).
Once originally established a relationship with the child, having a constitutional protection
that is stronger than that for parents never get such a relationship. In Santosky v. Kramer,
455 US 745 (1999), for example, the court found that the state could remove a child from
parental care in response to accusations of parental negligence only with clear and
convincing evidence that such negligence existed. ID. In 769. If the "clear and convincing
evidence" test is appropriate to lift children out of invalid parents, it makes sense to apply
equally stringent standards in children acts separate state from fit parents. This is the
situation in most cases involving parent-child separation in WPP.

(2) See footnote 84 for a list of these human rights instruments.

(3) N75. CATOC, footnote 12, art. 1; we also see hearing on multilateral treaties by law
enforcement before communications. On the external activite, 108th Kong. 11 (17 June
2004) (Statement by Samuel Whiten M., Deputy Legal Counsel, US State Corporation)
[Following is the Whitney Statement].
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