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Abstract:

This study examines a precise jurisprudential issue
concerning the ruling on a man who was declared missing and
whose wife remarried after a judicial decision, only for the first
husband to return. The topic’s importance lies in its connection
to real-life situations that affect family stability and lineage
preservation. The research adopts an inductive and analytical
methodology, tracing relevant Islamic texts and scholars’
opinions across the four major schools of jurisprudence,
identifying points of consensus and divergence. The findings
reveal that Islamic law is founded upon justice and ease, and the
preferred opinion—nheld by the Hanbali school—is that the first
husband should be given the choice either to reclaim his wife
after her waiting period with a new contract and dowry, or to
leave her with her second husband, ensuring both equity and
harmony. The study concludes that juristic reasoning (ijtihad)
remains a vital means for addressing contemporary issues and
that considering maqgasid (objectives) and  ma alat
(consequences) is essential in deriving rulings related to family
matters.
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