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Le nouveau dispositif juridique, énoncé par l'article 641 alinéa 1 du CPP, prévoit que les
interrogatoires des personnes placées en garde a vue pour crime font l'objet d'un enregistrement
audiovisuel. Toutefois, ce principe connait des exceptions. Ainsi, sont exclus du dispositive
d'enregistrement obligatoire:

1o Sy Y Bastiall LY ) 58 XS

Alan M. Gershel, A Review of The Law in Jurisdictions Requiring Electronic Recording of
Custodial Interrogations, ibid, p.4 etc.
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34 -THOMAS P. SULLIVAN Police Experiences with Recording Custodial Interrogations, this
report and its appendices are posted on the Internet at:

http://www.law.northwestern.edu/wrongfulconvictions/Causes/CustodialInterrogations.htm

35 -THE JUSTICE PROJECT, Electronic Recording of Custodial Interrogations A Policy Review
See at this site WWW.THE JUSTICE PROJECT.ORG, THOMAS P. SULLIVAN Police
Experiences with Recording Custodial Interrogations, Copyright © 2004, Thomas P. Sullivan This
report and its appendices are posted on the Internet at:

http://www.law.northwestern.edu/wrongfulconvictions/Causes/Custodiallnterrogats.htm

36 -Electronic Recording of Custodial Interrogations, A Policy Review, THE JUSTICE PROJEC,
Available at the site date 15102021:

https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?refer
Er=&httpsredir=1&article=7203 &context=jclc

37 -Détention par la police et enregistrement vidéo Lutter contre les facteurs de risque afin de
prévenir la torture et les mauvais traitements, Sée at This site, https://www.penalreform.org/, date
1062022.

38 -Ibid P.2 In 2003, Illinois became the first state to adopt legislation requiring that custodial
interrogations be electronically recorded. Illinois adopted the policy based on the
recommendations of the Governor's Commission on Capital Punishment, which assembled in
response to the exoneration of 13 inmates from Illinois' death row. The Illinois statute requires
recording interrogations in all homicide cases.58 Illinois police departments have had success with
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the policy, and the DuPage County .Sheriff's Office policy statement states: "Electronic recording
of suspect interviews in major crime investigations protects both the suspect and interviewing
officers against subsequent assertions of statement distortion, coercion, misconduct or
misrepresentation. It can serve as a valuable tool to the criminal justice system, assisting the Court
in the seeking of the truth.

39 -THOMAS P. SULLIVAN, Police Experiences with Recording Custodial Interrogations,
Northwestern University School of Law Center on Wrongful Conviction, The technology will also
provide a better means for courts to review confessions of suspects with direct evidence of
demeanor, tone, manner, and content of statements . . ." APPENDIX C

40 -The practice of recording interviews will avoid the waste of resources caused by a lack of a
verbatim record, Thomas P. Sullivan, Andrew. Vail, and Howard. Anderson III, The Case for
Recording Police Interrogations, Published in Litigation, Volume 34, Number 3, Spring 2008. ©
2008 by the American Bar Association. Reproduced with permission. All rights reserved. This
information or any portion thereof may not be copied or disseminated in any form or by any means
or stored in an electronic database or retrieval system without the express written consent of the
American Bar Association, p.8, see also, THOMAS P. SULLIVAN, J.D., The evolution of law
enforcement attitudes to recording custodial interviews, The Journal of Psychiatry & Law
38/Spring Summer 2010, P.158

41 -By Alan M. Gershel, A REVIEW OF THE LAW IN JURISDICTIONS REQUIRING
ELECTRONIC RECORDING OF CUSTODIAL INTERROGATIONS, A Review of the Law in
Jurisdictions Requiring Electronic Recording of Custodial Interrogations, XVI RICH. J.L. &
TECH. 9 (2010), Richmond Journal of Law & Technology Volume X VI, Issue 3, Date, 20102021,
at this site,

http://jolt.richmond.edu/v16i3/article9.pdf.
sl ) oY 2aal) oLyl S Alsa (Gl G5 sia e s Slall LY b e slaall (38 5 ¢s S alll de il
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42 -THOMAS P. SULLIVAN, J.D, the evolution of. law enforcement attitudes to recording
custodial interviews, The Journal of Psychiatry & Law 38/Spring Summer 2010, p.138

43 -Alan M. Gershel, A Review Of The Law In Jurisdictions Requiring Electronic Recording Of
Custodial Interrogations, Richmond Journal of Law & Technology Volume XVI, Issue 3, P.3839,
Follow this and additional works at: http://scholarship.richmond.edu/jolt THOMAS P.
SULLIVAN, ibid, 138 etc.
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Yacoub Mustafa Mahmud Saleh, Wan Abdul Fattah Wan Ismail2, Shukor, Abdul &Sahirah
Mallow3 Syah Muzaffar LEGAL REGULATION OF THE USE OF REMOTE
COMMUNICATION TECHNOLOGY IN CRIMINAL PROCEDURES FROM AN EMIRATI
LAW PERSPECTIVE, Perdana: International Journal of Academic Research (Social Sciences &
Humanities) Vol. 10. No. 1 April Issue 2021 eISSN: 26009463, p.72: 74, see at this site,
http://perdanajournal.com/
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45-REPORT OF THE SUPREME COURT SPECIAL COMMITTEE ON RECORDATION OF
CUSTODIAL INTERROGATIONS, APRIL 15, 2005, APPENDIX D, see at this site:

https://www.congress.gov/116/meeting/house/110815/documents/HMKP
116JU0020200617SD004.pdf

46 -ibid see at this site, http://perdanajournal.com
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49 -A compter du ler juin 2008, date d'entrée en vigueur des articles 641 et 1161 du code de
procédure pénale, les interrogatoires des personnes placées en garde a vue ou mises en examen
pour crime devront faire I'objet d'un enregistrement audiovisuel, consultable en cas de contestation
sur la portée des déclarations recueillies par proces-verbal.
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50 -THE JUSTICE PROJECT, Electronic Recording of Custodial Interrogations A Policy Review
See at this site, WWW.THE JUSTICE PROJECT.ORG

51 -The Fifth and Fourteenth Amendment due process voluntariness test, the Sixth Amendment
Massiah doctrine, and the Miranda warning and waiver ritual are, for the most part, the only rules
that govern the admissibility of confession evidence in state and federal trials. In a minority of
jurisdictions 20 states and the District of Columbia29 police interrogators are also legally required
to electronically record their custodial interrogations in some or all felony cases or else a rebuttable
presumption is created that the confession evidence should not be admitted into evidence against
a criminal defendant.

Thomas Sullivan, Compendium Shows More Jurisdictions Recording Interrogations,
CHAMPION, Apr. 2014, at 4647.
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54 -ibid, p.82, see at this site, http://perdanajournal.com/
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55 -Law enforcement departments in the United Kingdom (England, Wales, Scotland and Northern
Ireland) Ireland, Canada, Australia and New Zealand record custodial interviews in serious felony
investigations. See the United Kingdom's POLICE AND CRIMINAL EVIDENCE ACT 1984
(Tape Recording of Interviews) Orders 1991 (Northern Ireland has an equivalent 1999 Order); see
also Ireland's CRIMINAL JUSTICE ACT, 1984 (Electronic Recording of Interviews) Regulations,
1997. Police departments we contacted in the United Kingdom and Ireland echo the emphatic
endorsements we received from United States agencies support for recording as a valuable law
enforcement tool. Canadian and Australian authorities concur. See ALAN GRANT, THE AUDIO-
VISUAL TAPING OF POLICE INTERVIEWS WITH SUSPECTS AND ACCUSED PERSONS
BY HALTON REGIONAL POLICE FORCE ONTARIO, CANADA (1987) (prepared for the
Law Reform Commission of Canada); see also Wayne T. Westling & Vicki Waye, Videotaping
Police Interrogations: Lessons from Australia, 25 AM. J. CRIM. L. 493 (1998).
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56 -M. christos Bakas: Les droits individuels dans la procédure criminelle d'apres 1'ordonnance de
1670, mémoire, 1977 Paris, P.60

57 -A 36111 dudit code.

Il en résulte que les supports d'enregistrement notamment DVD et CD devront impérativement
étre non réinscriptibles et que les formats utilisés par les services d'enquéte devront étre lisibles
par les juridictions, aux regles techniques régissant les transmissions conformément d'informations
par voie ¢€lectronique entre autorités administratives.
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62 -UNIFORM ELECTRONIC RECORDATION OF CUSTODIAL INTERROGATIONS ACT,
drafted by the NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM STATE
LAWS and by it APPROVED AND RECOMMENDED FOR ENACTMENT IN ALL THE
STATES at its ANNUAL CONFERENCE MEETING IN ITS ONE
HUNDREDANDNINETEENTH YEAR CHICAGO, ILLINOIS JULY 9 JULY 16, 2010.
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63 -Jean Marquiset: le juge d'instruction a la recherche de la vérité, édition la renaissance, Troyes,
1968 P.38.
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