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The Role of the President of the Court in Imposing Conservatory
Seizures on Real Estate

Dr.Hanae sadrati
ADbstract:

This research paper analyzes the role of the President of the Court in
Imposing conservatory seizures on real estate, as one of the most
significant legal mechanisms adopted by Moroccan legislation to secure the
fulfillment of contractual obligations and protect creditors’ rights. Fulfilling
obligations constitutes the foundation of trust and stability in both
economic and social life. However, when debtors fail to comply with their
commitments or attempt to dispose of their assets to the detriment of
creditors, such actions jeopardize economic balance and undermine
confidence in contractual dealings. To address these risks, Moroccan law
established the conservatory seizure of real estate as a provisional measure
that places the debtor’s property under judicial control and prevents its
disposal, without affecting the substance of the right itself.

The legal framework governing this institution is mainly set forth in
Articles 452 to 458 of the Moroccan Code of Civil Procedure, in addition
to the Real Estate Registration Law as amended by Law No. 14-07. The
study highlights the powers vested in the President of the Court to rule on
requests for conservatory seizure, either within the framework of ex parte
orders or as part of summary jurisdiction. This has given rise to doctrinal
and judicial debates regarding the precise legal basis for such authority.
Furthermore, the paper examines the legal nature and characteristics of
conservatory seizure, as well as the procedural requirements depending on
whether the property is registered, under registration, or unregistered.

In addition, the research addresses the means of appeal against orders
issued by the President of the Court, distinguishing between those not
subject to appeal and those open to appellate review. It also emphasizes the
role of summary jurisdiction in ensuring a fair balance between procedural
speed and the protection of parties’ interests. By analyzing jurisprudence
and scholarly opinions, the study ultimately assesses the effectiveness of
the Moroccan legal system in striking the necessary equilibrium between
safeguarding creditors’ rights and preserving debtors’ interests, in light of
the ongoing transformations in Morocco’s real estate sector.

Keywords :Conservatory seizure, President of the Court, Real estate, Code
of Civil Procedure, Summary jurisdiction, Law 14-07, Creditors’
protection, Compulsory enforcement
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