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  كلية الحقوق   
  الدراسات العليا 

  قسم القانون المدني
  
     

 فوات الفرصةضرر عن  تقدير التعويض
  " دراسة مقارنة "

  
  

  بحث مقدم لاستكمال الحصول على درجة الدكتوراه في الحقوق
  
  

  إعداد الباحثة

  سروه عبد اللطيف مجيد

  
  تحت إشراف

  ةالدكتور ةالأستاذ

  أستاذ القانون المدني المساعد
  جامعة المنصورة –كلية الحقوق 
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ABSTRACT 

 

The task of estimating compensation for damage is one of the most 
difficult tasks that falls on the judge; because the compensation must be 
estimated in a manner that is equivalent to the value of the damages that 
occurred, as the purpose of estimating compensation is to compensate for 
the damage, not to enrich the injured party and impoverish the one who 
caused the damage ( ), and therefore the judge must strike a balance 
between the interests of both parties. 

The basis for estimating compensation for damages caused by 
electromagnetic waves of mobile phone networks is the direct damage, 
whether this damage is material or moral, and whether it is current or 
future. 

The principle is that compensation for damages should be complete, 
and should be in proportion to the damage that has befallen the injured 
party, regardless of the nature of this damage, and the elements of complete 
compensation are the loss suffered by the injured party and the gain he has 
missed, in addition to compensation for the physical and psychological 
damage to the injured party, which are taken into account when the judge 
estimates the compensation, and the judge estimates the compensation as 
sufficient to compensate for the damage, and return the injured party to the 
condition he was in before the damage occurred, if possible, and therefore 
the compensation is equal to the size of the damage, and it may not be less 
than it, except for reasons that justify that. 

To achieve justice, compensation for damage must be full and 
undiminished, as the injured party is not at fault for his right to the 
compensation he deserves to be reduced. 
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  الأول المطلب

  مفهوم فوات الفرصة
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  المطلب الاول

  تعريف فوات الفرصة في اللغة والاصطلاح 
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  الفرع الأول

  والاصطلاح تعريف فوات الفرصة في اللغة
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  الثاني لفرعا

  تعريف التشريع والقضاء لفوات الفرصة
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  الثانيالمطلب 
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  الفرع الأول

     التعويضتعريف 
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  الفرع الثاني
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  :العينيُّ  التعويضُ أولاً: 
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  :النقديُّ  التعويضُ ثانيًا: 
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  الثالثالمطلب 
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 الفرع الاول

  التعويض المحدد بقيمة الفرصة
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  الفرع الثاني

  التقدير الجزافي للفرصة
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  الخاتمة
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  المصادر والمراجع
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