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Abstract:

This study addresses the issues of Qisas (retribution) and Diyah (blood
money) through an applied analysis of legal cases from the western
Islamic world, particularly in the Maghreb and Andalusia, where these
cases provided a dynamic field for Maliki jurists to exercise ijtihad in
dealing with crimes against the person. The research aims to clarify the
impact of confession and denial in proving crimes and the related rulings
on retribution and compensation, as well as to explore the role, conditions,
and limitations of testimony in guiding judicial decisions. It also discusses
Qasamah (oath-taking) as a method of proof used when conclusive
evidence is absent, outlining its rules and effects. The study extends to
examine issues of defamation and bodily harm, and the associated
circumstantial evidence that influences judicial proceedings. It highlights
the distinction between intentional and unintentional killing and the resulting
liability and compensation, based on the Maliki understanding of intent’s
significance in legal rulings. Additionally, the research examines the ‘Aqila
system—the collective tribal or clan responsibility for bearing Diyah in
cases of accidental or indirect homicide—shedding light on its social and
jurisprudential dimensions. Finally, it addresses the role of pardon and
reconciliation in ending or mitigating Qisas claims, emphasizing the ethical
dimension of Maliki law and its effort to balance justice enforcement with

fostering forgiveness and reform.
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