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Abstract:

The study addressed the right of defense before military courts and the
problem of its restriction. The rig?1 t of defense before the judiciary is among the
most important fundamental rights and procedural guarantees of the right to
litigate. The research problem revolves around the legitimacy of restricting this
right before military courts and how legal systems have ensured individuals’
enjoyment of this right. The study is presented with an introduction, two sections,
and a conclusion, following a scientific, analytical, comparative methodology. The
study reached a number of conclusions, most importantly that the right of defense
iIs a fundamental personal rigiht closely tied to personality; it is affirmed in
constitutions and redgulated by laws, and it must not be violated or undermined in
its requirements and essentials. It should not be restricted or suspended except by
clear legal provisions and in accordance with fair constitutional principles. The
study also recommended pursuing amendments to military laws that undermine or
diminish this right so that an accused before a military court can obtain the full
right of defense without deprivation, thereby ensuring the rights and guarantees
aimed at achieving justice.

~ Keywords: litigation, fundamental rights, right of defense, military judiciary,
military laws.
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