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“Explicit and Implicit Contradictions between the Rulings
and Principles of the Supreme Constitutional Court: A
Comparative Study”

Dr. Ahmed Samir Ahmed Nasser

Assistan Professor Of Pubil Law
Faculty of Law - Fayoum University

The phenomenon of contradiction between the rulings and principles
of the Supreme Constitutional Court of Egypt is neither an incidental
occurrence nor a mere doctrinal exception; rather, it reflects a systemic
and institutional imbalance that requires serious consideration by both
legal scholars and the legislature. The research has demonstrated
that such contradiction—whether in its explicit or implicit form—Ileads
to the fragmentation of judicial authority, undermines the effectiveness
of constitutional review, and weakens the principle of constitutional
supremacy, which serves as the ultimate reference of the legal system.

While some forms of contradiction may occasionally be justified as
part of the natural evolution of constitutional interpretation and judicial
reasoning, the absence of an explicit declaration of overruling, coupled
with the institutional weakness in regulating the transition between
principles and the lack of a unified standard for determining what
constitutes a “binding constitutional principle,” transform this evolution
into a source of legal uncertainty and confusion, thereby conflicting with
the requirements of the rule of law.

A comparative examination of the constitutional experiences of
France, the United States, and Morocco reveals several judicial and
procedural mechanisms that help ensure coherence in constitutional
interpretation and mitigate the effects of contradictory jurisprudence.
These findings allow for the formulation of reform-oriented
recommendations addressed to both the Egyptian legislature and the
Supreme Constitutional Court itself.
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