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™ En ce sens voir Jean- Jacques Dupeyroux et Xavier Prétot: Droit de la sécurité sociale, 7¢ édition,
Dalloz, 1995, pp. 65-et p. 122.
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@ See Dawn R. Swink: Telecommuter law: A new frontier in legal liability, American Business
Law Journal, Vol. 38, 2001, pp. 870-871, John Wiley: Telework: Towards the elusive office,
Johan Wiley & Sons, New York, 1990, pp. 52-53.

@ Un seul arrété est paru en 1946 (A. 23 juill. 1946: Journal Officiel 26 Juillet 1946, mentionnée
au Henri Peschaud: Travail et télétravail a domcile, JurisClasseur Travail Traité, Document 1
de 1, Cote : 05,2004, 30 Octobre 2003, p.37.

@ Voir Henri Peschaud: Travail et télétravail a domcile, JurisClasseur Travail Traité, Document 1
de 1, Cote : 05,2004, 30 Octobre 2003, pp.44-46. See also Robert E. Robertson:
Telecommuting, overview of challenges facing federal agencies, GAO (United States General
Accounting Office), 01-111 GT, 2001, pp.6-7.
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™ Voir (Cass. soc., 16 janv. 1997, préc. n° 25), voir Henri Peschaud: Travail et télétravail a
domcile, JurisClasseur Travail Traité, Document 1 de 1, Cote : 05,2004, 30 Octobre 2003,
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(19 See Dawn R. Swink: Telecommuter law: A new frontier in legal liability, American Business
Law Journal, Vol. 38, 2001, p. 874.
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12 See DAVID R.WADE: The expanding workplace: telecommuting and legal liability under
OSHA, ADA, and workers' compensation, Labor Law Journal, 1999, p.254.
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(13) See for example (Vizcaino v. Microsoft Corp., 97 F.3d 1187; 9th Cir, 1996), and (Vizcaino v.
Microsoft Corp., 120 F.3d 1006; 9th Cir. (997) (en banc), cert. denied, 522 U.S. 1098 (1998),
see Juline E. Mills and others: Employer Liability for Telecommuting Employees, Sage, 2001,
p.57. See also Jonathan W. Yarbrough: Consider This...Telecommuting Is Beneficial, but
Carries Legal Risks, CPA PRACTICE MANAGEMENT FORUM, August 2007, p. 24,

DAVID R.WADE: The expanding workplace: telecommuting and legal liability under
OSHA, ADA, and workers' compensation, Labor Law Journal, 1999, p.254.
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(4 See Juline E. Mills and others: Employer Liability for Telecommuting Employees, Sage, 2001,
p.56.

(15 See John Wiley: Telework: Towards the elusive office, Johan Wiley & Sons, New York, 1990,
p.52.
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19 See DAVID R. WADE: The expanding workplace: telecommuting and legal liability under
OSHA, ADA, and workers' compensation, Labor Law Journal, 1999, p.260.
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(7 See Juline E. Mills and others: Employer Liability for Telecommuting Employees, Sage, 2001,
p- 57. And see also Jonathan W. Yarbrough: Consider This...Telecommuting Is Beneficial,
but Carries Legal Risks, CPA PRACTICE MANAGEMENT FORUM, August 2007, p.24,
DAVID R.WADE: The expanding workplace: telecommuting and legal liability under
OSHA, ADA, and workers' compensation, Labor Law Journal, 1999, p.254.
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29 Voir en France (Article 453du code du sécurité Social), et voir Jean- Jacques Dupeyroux et
Xavier Prétot: Droit de la sécurité sociale, 7e édition, Dalloz, 1995, p.57.
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22 See Jonathan W. Yarbrough: Consider This...Telecommuting Is Beneficial, but Carries Legal
Risks, CPA PRACTICE MANAGEMENT FORUM, August 2007, p. 24.
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@ Diane L. Prucino and others: Cardiac Defibrillators in the Workplace Can Save Lives but Pose
Risks of Employer Liability, Wiley, Columbia, 2003, p.77.
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p.57. See also Deborah J. Lockton: Employment law, second edition, Macmillan, London,
1996, pp.57-58.

) En ce sens, voir Henri Peschaud: Travail et télétravail a domcile, JurisClasseur Travail Traité,
Document 1 de 1, Cote : 05,2004, 30 Octobre 2003, p.41.
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() En ce sens voir Jean-Jacques Dupeyroux et Xavier Prétot: Droit de la sécurité sociale, 7e édition,
Dalloz, 1995, p.60.
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@ Voir L'article L. 721/23 du code du travail

@ Voir Jean-Jacques Dupeyroux et Xavier Prétot: Droit de la sécurité sociale, 7e édition, Dalloz,
1995, p.60.

@ Voir (Cass. soc., 16 janv. 1997, préc. n° 25), voir Henri Peschaud: Travail et télétravail a
domcile, JurisClasseur Travail Traité, Document 1 de 1, Cote : 05,2004, 30 Octobre 2003,
p.37.
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() See Juline E. Mills and others: Employer Liability for Telecommuting Employees, Sage, 2001,
p-57, James Kirk: Making e-working work, journal of employment counseling, Volume 43,
March 2006, p.42.
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Dawn R. Swink: Telecommuter law: A new frontier in legal liability, American Business Law
Journal, Vol. 38, 2001, p.874.
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@ René Henri Gallier: Les accidents du trajet et leurs responsables, thése pour le doctorat en droit,
Faculté de droit, Universit¢ de Montpellier, 1962, pp.209-212.
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“ To more details see Kimberlianne Podlas: Leveling the Field: Applying Discrimination Laws to
Foreign Companies in the United States, CCH Incorporated, 2000, pp.62-63, Chris Hilson:
Let's Get Physical: Civil Liability and the Perception of Risk, Oxford University Press, 2008,

p-41, Javier Silvestre: Wage Compensation for Workplace Disamenities during
Industrialization, Labor History, Vol. 47, No. 1, February, 2006, p.42.
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@ See KELLY WILLIAMS-WHITT: Impediments to Disability Accommodation, Relations

Industrielles/ Industrial Relations, Vol. 62, No.3, 2007, p. 414, Dawn R. Swink:

Telecommuter law: A new frontier in legal liability, American Business Law Journal, Vol.
38,2001, p.874.
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@ Voir Jean-Jacques Dupeyroux et Xavier Prétot: Droit de la sécurité sociale, 7e édition, Dalloz,

1995, p.63.
@ Voir Article L.452-5 du code du sécurité social.

Amala (3siad) A4S ol 5 S0 Al ) ¢ Jand) i) el 5 3Tl 00 ¢ ane deas deal dene deas Lo Skl )
YU Ga Yy ‘0‘9—‘5

YA



Cilay gailly daiiall Agll dgal ge 8 ludil aie sl f ladl gy U ccllal dali)
O AT s U ik LA e Gatia A

oaill ASae cumd pogiall Adgee bl o deall cala oo ge delad g
) g Ugie 5l 138 S 13 cJaadl cnlin e g of coliadll Jelall s adly (V2 5l
¢ sinnal WS o jliely L5 cJandl cialin a3 Ut dpmy Gl e Gl el Lo iia s il
pen Mn g 358l Gl 3 W jacas aan Al eloail g ALY Gl e ands Jad e Jlw Y
ol A s Jaadl Calia sl o g gaill (3 Badly el ilia 8 Gall — Giia o Jalal
Dhasy cdiell doan Al sl pill s J U aae A A ¢ pabaall daaty e 3Ll M e U
U e o ey a5 Uil b 53 (yimy sl gy o il Jndl canlim (1 1l . Ll Jedll s 33
I35 (sl ¢ e adbial L 6 el iy gal e gemal) ailla Jalal) (3 (0 s (Uil e
Ao Lanll Gl Aaladl Al U8 G @loe (e 4nd L A

Jsl i Le prejudice |yl of adl e Uaslly saaedl s Lo 30 i ol
e dgny b eSy A6 ik tlapen 5K ad (B 5 GS 0 U Ly (e oS
aa] eaial) 130 (il 3 G o) puall aa) 8 del ) 3005 ) ol A (sl faaal) sl
oal e Gl s Gl Jeldll by y ol e ) s el e Unall dsid) S,
alall ¢ g iy g addl o 385 Al 4l o] o Jeall Caalia ol 588 o a5 oa

Ay padd) Alalll 5 ey il de guge (€)Y Ga €5 (e 1AAY/0/1Y Auda (309 A V)TN A ehall) aal ;)

¥+ ) elaida e sl g il Jyalll A gl daal) e laalll i) de guge (JalS Jlea Gliaa L0
oY a

YooY elaiha e sl g il Jeaall) Al deal) e Lanll) clinalil de g g ¢ JalS Jlan hian ;3 gl , O
XYoo La

® Voir Cass. Soc., 26 février 1991, Bull., V, n°® 97, COUR DE CASSATION: Diffusion de
Jurisprudence, Doctrine et Communications, Publication trimestrielle, Journaux Officiels, NO
77, Janvier, Février, Mars, 2007, p. 166

LY i A g 80 9 edelall Jmd e 53 asn ) Tl (50 ) duead) ema L3l ©)

A



o Indemnisation oy sl L cubad) (3a doe Laalll clialill o 58 adas 8 ¢ s jall Hlaill g
Gl g «JalSl Sl Alla 8 gdad) jalll Jalay el 8 Cliaddl o e gt ¢ il e Uadl
g3 daall alia Al gine Gl Ll (g ginall puall oo Limyst gl 12g] by bl
Sl e Uadl e s pdl mitall e el o b of 41 oSa el e Wadll ey il

AV AAY die ot Al 5 4lalal o 4

tdsiwdd il o lad) sy oo Jalad) £gay s Ll

&y padd JS = Jsinal sl eaa o il 48 gia ) A8l cCladl Jelal

On e Al S o e Al e 4l oal  Jeall sl (6 Uy cCalad) ¢
Gy ) 4 a3l 3 Gl s eldiall cpdill o pld By Jaadl dba] o Galuadll (ay sl
Diae (Y e lanlll ol Can gay Al 53 Gl sanl) ALeS @l g ¢y puaill Al shnall HlSal
Aginaill Al ailian Lo il o laalll Guelill () 58 (i o jaan o ldnll () geilld calide cpial

) 8 il A gl el g8 Gy Ll Jadl) o jradd el g pail W ectlS) 5l e

il el sl e Jeadl calia e g a3 cleadl dalad) 3a of Al o g8

o Al iyl e (my seily Adlaal Jalall (S Cum Jalall &y gimall 5 3L G5 sind) el
@ s ¥ 138 Gud g T b sann Aol 5 30518 ae) 8 3 ga 98 5 e o Rall aadi g Ayigal) ALl
el o Zaalll 2S5 LS Ll g sl (e gl o JUaiull) aie s ¢yl oy Allaedl Baias (jlascal
Lo Cladl dalall Gsin Llen 5 L Joadll Ao ju ol cile Jall o 4y 5uil Allad Sl L

() Voir Jean-Jacques Dupeyroux et Xavier Prétot: Droit de la sécurité sociale, 7e édition, Dalloz,
1995, pp.63-64.

AYY Ga Vo) aalall Ay ll Acagall la cle giia o jliiely Janll c,v‘)@}fmac‘;c\é‘)\wmi 2



.

dugui bl |
Jeladl (3 s 2 il Aulan) e o sie Jany 53 il 138 Slad e Lugil o sy
) e Lo i A5 eciboa il 5 il any ) Wea s o oo Jend) e 3 0L
saladl) :dj
Loy 3} Ay 2SI Jesill iy e adiny Gum o palall Jeall JISEF aaf ams e Jeall 2a L)
) Jeal) 2 e GBS e che i35 clgsad Jans 3 Fgalls il
sl Yty Jet o] im0 )y gl e 3 ATl gl e i) e Y
e e Jand) Gl aladind 3 allad
O g eam e Jeall i glall (sl (mmy Baniall Ul 5 Ui 3 (e IS b g ikl ol LY
oA A gl Al e sae A e @y e ats o
i ) Alea i ) oo Lae e i€ i dgmg (50 2 o0 Caaladl (pe el Jany 8
Gsia Glaal Jeadl Cialia ge agde Gl & Loy Jaladl o 5 5 ) 5 jum o iy 3 el cagd
okl
Bigpal Cin e el g oaallly clull deelle S8 Jee A 485 3 30 oe Jaall a0
LAl il B e ) Aaladl (50 cpleadl dagda f Al
G e Jeadl g el 138 ks 3 e e Jand) Al e Aol 260 L aell U L3
celalll daglie 3205 5al) 5 48D (e el

)



e IS8 el o3 Jasm i) watl (b s oo Jaal) el 8350 i U LY
el alia pe atlal) JUS e o die)l 8 adde 3l ) (aua

Jaladl ol ol Jandl ol 3 alasind dagin jally Gal 5 em () e Ushae Janll conlin ey .A
L e daled

Joall Sie 3 O3 (ppaii (Say g cJonlly At so 2xs o Jalall L) (m yey ) Alalll s
»ualiall Q..p:tﬂ\ PR

il i) 2Ll

el s b load) Jelall my sl Gl s A58 Ll pas o8l e cany o)
gl g el as e L oy sail) e Jalall g€y (3 iall (383 2085 ae cAsigall
oty oalll Bla L ans o culelall (3 in s gy ST el g sl i o sy Y
Olaladl (s Alalaall 88 slusal) o 2B e ¢ gmyall S Aballl Alla 8 ciliay gaill 5 ¢ Janl
dadl jie (A Galaladl e
Juaill @53 5 2es e Janll il Hlasiol 3 a3 Gl amy g d) Sl cany LY
Aol tlia e 38 JA5 (ol aiars el A geat Bles e Ly i)
peaiad o e c3ns 08 Culelall Ll U 3l 5 5500l Blan IS5 2 56 AT g it €
Al Jaall a8 e 3 el i L Jilen st o agdsia 2818
s oo Gldlal e el (uelill oUsi Gl 46 gy o o gl s .0
o il Loy clinioa) bl o agdsian Glada g cdeall il cllla b
Al Jeal) iy Glelall A giadl G sial
camy 0o Jandl 25 b Aaily Loyl Atliay Jeal clanal o3h ol gkl e o S
b dandl g b Y Al ol el s o Sl allly ddladl bl g 3 ia Jads
ol o Al el
O Al Sy e 35 Ayt g afad Sl Jemdi e dony o 230 g il pmsi LY
aleial) CLBURY Qs 8 meni s Jalall Bl (3 giadl e et «Janll cinlia s Jalal

£y



S el 19 30 bl | ol

PRI RN PSRN

Sl Il A adall (il ¢l canaall Jasll o sl & A g ga cdene 2Ll e Al L)
Yo Goalal canl el s Sy adl gy

sy el Jo ol Al Akl e laalll Gl de guse «JelS Jlan glaey LY
YooY dUak

A AAY A Zadal) el daals daadae cJanll Gl S5 Gl Jles dsema LY

+ Aaadil! dudgi N At b1 : Lol

Yooy aoaldl iy el diagill a cle giie o sliely Jeall oy A gl (el dane daal )

D AAT oAl g s Al ae an A5Sa ¢ e laall Gulill gl 3 Sl (b ae Al LY

AAAY=1A9Y il ey oo ldnll Gaeldll gl ol o sl JelS cpall sl LY

N9 il e sl adil cle Jhd Gl ve s e L€

i A 53 Al (o jlad) sline e Laalll il ol el andl de jaew O

Yo gl e dielaall clndill gl 2 58 00 deal demadadls T

8 A s QA0 e edelal) oty 53 asnl) Tadll gty edl daaa LY

sl daalall o cdum geail dgluall cilipdaill 5 ¢ o lanll Galill o 9l8 = i ¢ sl deas A
Yoo sl ¢ dall

¢l apaal) Gaelall Ja AL bl 5wl pUail cige Liall el canld Gua 2eae 8
N ddedy sl

A9 LSl anll saaall dedad) o e laall clidill 8 Gy canll Gus dease )

)Iui\_mu}m ‘:\:UJ}SMl.“ cQJlaAl\ T: A ‘:\:QLQSAU\ C'_tl_t..j.;tm ‘JWMM ,\\

Y



+ Al o1 1 GG

Al Al g pmaddl sl 3 elaall gleal claladl all ae sass s an L)
NV aldl daals o358l A (o) i< Al

A o) 910 Al y edand) ) el n 8 Tadll 550 ¢ Jiae dame deaf dame deas Y
Yoo¥ o) sa A aals (3 siall

ool v B 3 ppdin o « Lo

gl Gl el 5 Jeall bl e dalall (g sxty Jaall alia o 50 csadi ) el dase )
N390 ¢ Gusle [l [l [ e dauldl) L) ¢ alad) das

2 Az W1 2 1 2 Ll

2. Ashley Z. Hager and Kristina N. Klein: Telecommuting: 10 Legal
Considerations, Employee Benefit Plan Review, Aspain publisher, September
2008.

3. Countouris, Nicola, Valerio De Stefano, Agnieszka Piasna, and Silvia
Rainone, eds. The Future of Remote Work. European Trade Union Institute
(ETUI), 2023.

4. DAVID R. WADE: The expanding workplace: telecommuting and legal
liability under OSHA, ADA, and workers' compensation, Labor Law Journal,
1999.

5. Dawn R. Swink: Telecommuter law: A new frontier in legal liability,
American Business Law Journal, Vol. 38, 2001.

6. Dawn R. Swink: Telecommuter law: A new frontier in legal liability,
American Business Law Journal, Vol. 38, 2001.

7. Dawn R. Swink: Telecommuter law: A new frontier in legal liability,
American Business Law Journal, Vol. 38, 2001.

8. Deborah J. Lockton: Employment law, second edition, Macmillan, London,
1996.

123



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Diane L. Prucino and others: Cardiac Defibrillators in the Workplace Can
Save Lives but Pose Risks of Employer Liability, Wiley, Columbia, 2003.
En ce sens voir Jean- Jacques Dupeyroux et Xavier Prétot: Droit de la sécurité
sociale, 7e édition, Dalloz, 1995.

Henri Peschaud: Travail et télétravail a domcile, JurisClasseur Travail Traité,
Document 1 de 1, Cote : 05,2004, 30 Octobre 2003.

Isabelle Sayn: Accés au juge et acces au droit dans le contentieux de la
protection sociale, RFAS, 2004.

James Kirk: Making e-working work, journal of employment counseling,
Volume 43, March 2006.

Jean—Jacques Dupeyroux et Xavier Prétot: Droit de la sécurité sociale, 7e
édition, Dalloz, 1995.

John Wiley: Telework: Towards the elusive office, Johan Wiley & Sons, New
York, 1990.

Jonathan W. Yarbrough: Consider This...Telecommuting Is Beneficial, but
Carries Legal Risks, CPA PRACTICE MANAGEMENT FORUM, August
2007.

Juline E. Mills and others: Employer Liability for Telecommuting Employees,
Sage, 2001.

Juline E. Mills and others: Employer Liability for Telecommuting Employees,
Sage, 2001.

KELLY WILLIAMS-WHITT: Impediments to Disability Accommodation,
Relations Industrielles/ Industrial Relations, Vol. 62, No.3, 2007.

Luise Vassie: Managing homeworking: health and safety responsibilities,
Employee Relations, Vol. 22 No.6, 2000.

René Henri Gallier: Les accidents du trajet et leurs responsables, thése pour
le doctorat en droit, Faculté de droit, Université de Montpellier, 1962.

See Juline E. Mills and others: Employer Liability for Telecommuting
Employees, Sage, 2001.

¢o



Y et et e ettt esae s ae s e e e R e R et et et et e e e R e eRe e e e e e ReeReaesaaseaneeseeneans dodie
Graall 9Bl (B uai e Jeadl dice (B Al Joladl §gioe) &gl dlasell : g Cllaall
0 reeeeerreeeeneeeee et e e aee e et eeee st e e e e a e e e e a e e e e aae e e aa e e e aeee e neeeesraeensrnes SV Ggilidly

@l PN B ua e Joadl wdie b Adledl Joladl §gdze 405 g3ANI dylased! : (SEII Cllall

Y s Ludyd (8 dad o Jaadl die (B 4 g3l cddadl : JgI 848l
L0 SO izl el 953l oy Jasdl hlo] (e e o Joladl asgad : I §,2)1
20 TR PUPP T RRRPPPPPPPPPRt Aol
2 OO TRROPRRUPRUPTRRUTRRRRRRRRVRRE? T 1 [V | LIS\ -V | - PNt
2 Obgiall oygd

&



